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5297 Money & Morals in the Courtroom and Boardroom 

David Gerger & Kevin Lewis – 25369 

Fall 2014 

Course Syllabus 

 

Course Description 

This class – taught by senior corporate law partner Kevin Lewis of Vinson & Elkins and 

white collar criminal lawyer David Gerger of Gerger & Clarke – explores the 

complexities in real legal issues you read about in the papers:  Can you compete in Asia 

and Africa without bribing foreign officials when your foreign competition do pay 

bribes?  What is “insider trading?”  When it comes to executive pay, do CEOs live in 

Lake Wobegon where every executive is “above average”?  What’s the difference 

between “defending against” a government investigation and “obstructing” it?  The 

course will investigate policy and moral implications that are considered – or ignored – 

by popular culture and often by the participants themselves.  Reading materials and guest 

speakers will come from real cases and real situations, many of which were handled by 

the faculty. 

Reading Materials 

Reading materials will be distributed in advance of each class. 

Guest Speakers 

Guest speakers will be announced at the beginning of the semester.  As a courtesy to our 

guest speakers, no recording devices or laptops may be used during class. 

Class Participation and Method of Evaluation 

Class participation is encouraged and will be taken into account in grading.  A final paper 

or presentation will be required, but no formal exam. 

Class Size 

Class limited to 25 students. 
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Class Topics 

1. Introduction: Do 
you Lie? – August 
25 

Capitalism and litigation depend on “honesty,” so we start with a 
question: How often do you lie, and why? 

2. Lake Wobegon 
and Executive Pay – 
September 8 

How do public companies set top executive pay?  How do you 
adjust any salary in the millions?  Is every CEO above average?  
Should the government regulate compensation?  Does disclosing 
the ratio of highest to lowest paid employee matter? 

3. Foreign Bribery 
& the FCPA – 
September 15 

Everyone does it.  Should we let the Chinese get all the business?  
Why do we care if the Emir is skimming?   What is the difference 
between an illegal “bribe” and a legal “facilitating payment?” 

4. Merger Mania – 
September 22 

When to marry?  When to walk away from the altar?  Whose 
voices should be heard – Employees?  Communities?  
Shareholders?  Consumers?  Pensioners?  Furloughed workers?  
Tales from the merger archives. 

5. Arthur Andersen 
– September 29 

“Stop the Shredding – We’ve Been Served.”  How the most 
respected “Big 5” accounting firm was wiped off the earth over a 
charge of “obstruction of justice” that got reversed. 

6. Fracking – 
October 6 

What happens when your experts tell you the opposite of what 
you read in the New York Times?  When science and politics 
meet in the boardroom. 

7. Insider Trading – 
October 13 

Can an insider ever buy or sell?  Doesn’t an insider always know 
something non-public and material?  How can you persuade the 
jury when you made a pile of cash? 

8. Obstruction of 
Justice by the 
Defense – October 
20 

What’s the difference between “defending against” a 
government investigation and “obstructing” it?  Aren’t lawyers 
supposed to obstruct, rather than facilitate, their client’s 
liability?  Why are lawyers increasingly facing prosecution? 

9. Conflict Minerals 
and Other 
Disclosures – 
October 27 

Who made my iPhone? Is disclosure an effective mechanism to 
solve political problems in Africa?  Why don’t we ban certain 
things we disapprove of, instead of requiring disclosure about 
them? 

10. My Stock Price 
Went Down, Now 
What? – November 
3 

You will now be sued.  Then you will settle.  And the lawyers will 
keep the money.  Is this any way to enforce corporate behavior?  
How does the securities class action game really work? 
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 11. Going to Prison 
– November 10 

What is the purpose of punishment: Protection of society?  
“General” deterence?  “Retribution?”  Rehabilitation?  Can a 
white collar defendant be presumed to be more “ashamed” of 
her crime, and should she get a shorter sentence as a result?  

12. Obstruction of 
Justice by the 
Prosecution – 
November 17 

Prosecutors should seek justice, not victory.  Do they?  Can they?  
Or do the ends justify the means? 

13. Conclusion – 
November 24 

Living in hindsight 

 


