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Syllabus for Federal Courts  

Prof. Kumar, Fall 2017 

Email: skumar@central.uh.edu 

 

Overview 

 Federal Courts is the study of the judicial branch as an institution. The topics in the class touch on 

issues of civil procedure, administrative law, constitutional law, and public international law. This 

class will focus on the power struggles between federal courts and several other institutions, 

including Congress, the executive branch, state courts, and foreign courts.  

Casebook & Reading: Low, Jeffries, Bradley, FEDERAL COURTS AND THE LAW OF THE FEDERAL-

STATE RELATIONS (8th ed). A copy of the book will be on reserve in the Library under my name. 

 Note that you do NOT need to purchase the supplement. 

 If you use an older edition of the book, you do so at your own risk.  

Attendance Policy 

At the start of class, I will shut the door. You are welcome to come into class late, however, you 

will be counted absent. I will take attendance by distributing a roll sheet at the beginning of each 

class. Each student should personally initial by his or her name for that class session. It is your 

responsibility to insure that you have initialed the roll sheet before you leave the classroom each day. 

Students who do not sign the role sheet are deemed to have been absent.  

Please note that you are responsible for managing your absences from class and ensuring that your 

total number of absences does not exceed the threshold for the class. An absence is an absence, 

regardless of the reason, except for those covered by the University and Law Center religious holiday 

policy. Students who exceed six (6) absences will be reported to the Associate Dean and will be 

dropped from the class. 

If you need to miss a single class, do not e-mail me. Rather, e-mail a friend to see what you 

missed. Do let me know if you need to miss several classes. 

Participation  

I will use the panel system to call on students. I will e-mail you which panel you are in prior to the 

second day of class. Students with poor class participation will have their final grade dropped by 1/3 

of a letter grade. The decision to drop a grade for participation is at my discretion and is non-

negotiable. A drop in class participation can result from a combination of unpreparedness, not paying 

attention in class, and absences (even if you are within the six-absence limit). In rare circumstances, a 

student may go up a 1/3 of a letter grade for making a substantial contribution to the class. Note that 

volunteering every class does not constitute a substantial contribution—quality, not quantity matters! 

Remote Attendance via Zoom 

Students will have eight times during the semester where they can attend class remotely via the 

Zoom internet video conferencing software (accessible at: https://uhlc.zoom.us/j/177971848). I will 

mark you as “Remote” on the roll sheet for these days. Remote days do not count as an absence.  

To participate via Zoom, there are several requirements: (1) you must e-mail me at least 20 

minutes prior to class, letting me know that you will be participating via Zoom and you must log in 

no later than 10:25am, (2) you must have a headset (i.e., the ear buds + microphone that typically 

come with a cellphone) and may NOT rely on your computer’s built-in microphone, (3) your 

computer must have a working video camera and quality audio capability (joining by audio-only will 

be treated as an absence) (4) you must identify yourself with your class roll name in the Zoom 

https://uhlc.zoom.us/j/177971848
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videoconferencing software; (5) you must present yourself professionally in the video stream (both in 

attire and in conduct); (6) you must be able to fulfill your responsibilities if called on to discuss a 

case; and (7) you must keep yourself muted when you are not speaking. 

Class Website 

On the first week of class, a class website will be set up on Lexis. To enroll, follow the following 

steps: 

.       Go to www.lexisnexis.com/lawschool and sign in with your custom ID and password 

.       Once on the home page, under “Learning LexisNexis”>“Class Preparation,” select the  

“Access Web Courses” link. Web Courses will open in a separate page 

.       Click on the red “Courses” tab at the top of the page 

.       Under “Course Catalogue,” Click the “University of Houston” link 

.       Scroll down the list to find “2017 Federal Courts” with Professor Kumar as the instructor 

.       Click the “Enroll” button 

If you have any questions on accessing the class website, contact our Lexis representative Billy 

Saqr (billy.saqr@lexisnexis.com). Please access the class website early in the semester. This is where 

I post recordings of lectures, updated syllabuses, and handouts. Do not wait until two weeks before 

finals. 

Audio Recordings of Lectures 

I will record all of the lectures and upload them to the class website. These recordings are for 

class preparation purposes only, and they are not to be reproduced or redistributed in any manner. 

Note that recordings sometimes fail or are lost before they can be uploaded. Also, occasionally 

sensitive material will be discussed that will not be recorded. Please note that you do not have 

authorization to make your own recordings of class lectures.  

Grading  

The final exam will be an open book and open notes (i.e., you can bring any printed materials, 

including commercial outlines). The format will be a mix of short answer and essay questions.  

Office Hours: Tuesdays, 12:30pm-1:30pm 

I encourage everyone to come to office hours, whether to talk about class material, career goals, 

or anything else. If you have a question outside of office hours, feel free to e-mail me. Please do not 

stop by my office outside office hours without e-mailing me first to check my availability—

sometimes I am busy preparing for another class or working on research. Please note that 

occasionally lunch-time events will necessitate rescheduling of office hours. 

Misc: The University of Houston Provost’s Office has asked all faculty in professional schools to 

include the following language on class syllabuses: 

Counseling and Psychological Services (CAPS) can help students who are having difficulties 

managing stress, adjusting to the demands of a professional program, or feeling sad and hopeless. You 

can reach CAPS (www.uh.edu/caps) by calling 713-743-5454 during and after business hours for 

routine appointments or if you or someone you know is in crisis. No appointment is necessary for the 

“Let’s Talk” program, a drop-in consultation service at convenient locations and hours around 

campus. http://www.uh.edu/caps/outreach/lets_talk.html 

 

  

http://www.uh.edu/caps/outreach/lets_talk.html
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Reading 

Each class will cover one square bullet point worth of material. Please note this material is 

tentative and it will be updated prior to the first day of class. If a case is listed in itallics beneath 

the reading assignment, it means you may be called on to discuss that particular case. 

 

A. The Power of Federal Courts to Create Federal Law 

Often when we think about creating law, we think of Congress passsing legislation. But there are 

many ways in which federal courts can create binding rules. 

 Federal Common Law: Rights and duties of the U.S. p. 103–118 

 Cases: Clearfield Trust Co. v. U.S.; U.S. v. Little Lake Misere Land  

 Federal Common Law: Rights and duties of private parties. p. 119–137 

 Case: Boyle v. United Technologies Corp.  

 Implied Right of Action to Enforce Federal Statutes. p. 140–149; 153–163 

 Cases: Cort v. Ash; Cannon v. University of Chicago; Stoneridge Investment Partners 

v. Scientific Atlanta 

 Right to Enforce Constitutional Rights. p. 167–189; 28 U.S.C. §§ 1331 and 1442 

 Case: Bivens v. Six Unknown Named Agents 

 

B. Justiciability 

Courts have limits on when they can exercise their authority. The party litigating before the court 

must have constitutional standing and must meet the zone of interests test. The issue being 

litigated must be ripe, and cannot be moot. Moreover, the court will decline to hear political 

questions—issues that the court believes is better left to another forum.  

 Judicial Review. p. 241–256. 

 Case: Marbury v. Madison 

 Constitutional Standing. p. 256–270; 272–278 

 Case: Allen v. Wright; Clapper v. Amnesty Int’l 

 Statutory Standing. p. 281–297 

 Case: Lujan v. Defenders of Wildlife 

 Standing (cont.), Ripeness. p. 360–373, Spokeo v. Robins (available on class website) 

 Case: Poe v. Ullman; Spokeo v. Robins 

 Mootness. p. 373–393. 

 Case: Genesis Healthcare Corp. v. Symczyk 

 Political Questions. p. 410–418, 421–434 

 Cases: Nixon v. U.S.; Zivotofsky v. Clinton 

 

C. Congressional Control of Federal Courts 

This section of material will explore how Congress can control federal courts, such as by limiting 

federal court jurisdiction to hear certain cases or by giving Article I tribunals jurisdiction over 

certain cases. 

 Limits to Federal Jurisdiction. p. 435–454 

 Cases: Ex Parte McCardle; Webster v. Doe 

 Power to Expand Federal Jurisdiction. p. 490–506 (skip note 3), 507–512. 
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 Cases: Textile Workers Union v. Lincoln Mills; Verlinden v. Central Bank of Nigeria; 

Guitierrez de Martinez v. Lamagno  

 International Tribunals. p. 554–576. 

 Case: Medellin v. Texas 

 

D. Subject Matter Jurisdiction 

Federal courts have the power to hear only certain kinds of claims. Unlike personal jurisdiction, 

subject matter jurisdiction cannot be waived. 

 Arising Under Jurisdiction. p. 579–599; 28 U.S.C. §§ 1441, 1446, and 1359 

 Case: Grable & Sons Metal Products v. Darue Engineerng & Manu. 

 Finish Arising Under Jurisdiction, Preemption. p. 612–629, 28 U.S.C. § 1257 

 Case: Beneficial Nat’l Bank v. Anderson 

 Supplemental Jurisdiction. p. 637–658, 28 U.S.C. §§ 1332, 1367 

 Cases: Exxon Mobil Corp. v. Allapattah Services; Owen Equipment v. Kroger 

 Finality and Appellate Review. p. 684–707 

 Cases: ASARCO, Inc. v. Kadish; Cox Broadcasting Corp. v. Cohn 

 

E. Abstention  

A federal court will decline to hear a case if it intrudes on the power of another court—whether 

that be a state court or a foreign court.  

 Younger Abstention. p. 734–748 

 Cases: Younger v. Harris 

 Younger (cont.) & Pullman Abstention. p. 748–758; 768–778 

 Cases: Steffel v. Thompson; Railroad Comm’n of TX v. Pullman 

 Other Abstention Docrines. Skim 778–784; read 785–795 and 801–809. 

 Cases: Colorado River Water Conservation District v. U.S.; Royal and Sun Alliance 

Ins. Co. of Ca. v. Century Int’l Arms, Inc. 

 

F. State Sovereign Immunity and the Eleventh Amendment 

The Eleventh Amendment generally limits private actions against states and state agencies. 

However, there are a number of carve-outs that we will discuss. 

 Methods of Avoiding State Sovereign Immunity. p. 1027–1037; 1042–1052, 11th 

Amendment 

 Case: Ex Parte Young; Edelman v. Jordan 

 Congressional Abrogation of Sovereign Immunity. p. 1062–84; skim 1084–91 

 Cases: Seminole Tribe of Florida v. Florida; Alden v. Maine  

 Abrogation of State Sovereign Immunity Under 14th Amendment § 5. p. 1097–1120 

 Cases: City of Boerne v. Flores; Coleman v. Court of Appeals of MD 

 

G. 42 U.S.C. § 1983 

Section 1983 was created under the Civil Rights Act of 1871 and was originally passed to 

combat racial violence by state officials. It is now far more expansive, allowing for cash 

damages from state and municipal officials who violate constitutional rights. 
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 Under Color of Law. read p. 1139–1152 and 42 U.S.C. § 1983; skim 1152–1158. 

 Case: Monroe v. Pape 

 Official Immunities. 1158–1175; 1200–1210 

 Case: Scheuer v. Rhodes; Harlow v. Fitzgerald; Monell v. Dept. Social Services 

 For What Wrongs? 1260–1281 

 Case: Paul v. Davis 


