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C i v i l  P r o c e d u r e  
 

Fall 2020 
 

M 3:50p-5:30p; Th 9:00a-10:40a 
 

Professor Daniel Morales 
Office: 226-TUII 

Dimoral2@central.uh.edu 
Office Hours: TBA 

 
 In this course you’ll learn the rules and principles that guide disputes towards 
resolution in federal court.  Equally important, you’ll begin to develop the essential skills 
of lawyering: how to read a case, apply existing law to novel facts, express ideas orally, 
think strategically, and persuade judges and others in the profession.    
 
 Your entry point into each topic will be your casebook, Joseph W. Glannon, 
Andrew M. Perlman, Peter Raven-Hansen, CIVIL PROCEDURE: A COURSEBOOK.  This 
book is the clearest text in a very crowded market; it departs from the standard formula 
in a variety of ways, most notably by answering most of the questions that it poses.  
This is a wonderful (and overdue) innovation, but I still would like you to benefit from 
thinking through every question before looking at the answer, so please read the text 
with an index card and cover up the answers as you read the questions.  Once you’ve 
worked through the question on your own, compare your answer to the one in the text.  
If you got it right, good for you!  If you missed something, spend a few minutes figuring 
out where your reasoning went awry.   
 

  Rather than have you purchase a rules and statutes supplement, I’ve elected to 
have you read the rules and statutes listed in this syllabus on the web.  (Forty dollars for 
the supplement seemed excessive to me.)  The Federal Rules of Civil Procedure are 
available here: http://www.law.cornell.edu/rules/frcp/; relevant statutes here: 
http://www.law.cornell.edu/uscode/28/usc_sup_01_28.html; and constitutional 
provisions here: http://www.law.cornell.edu/constitution/.  If you prefer a hard copy, print 
out the rules from the web.  If you insist on a bound volume, the authors of the 
casebook have put together a rules supplement that you may purchase, Civil 
Procedure: A Coursebook, 2011 Rules Supplement, ISBN No. 9780735508620.   
 
 Because the text will give you a solid footing on each topic, class will be more 
than a re-hash of the required readings.  Every session will challenge you to consider 
issues unraised by the casebook, and to apply what you’ve read to different hypothetical 
scenarios.  In time, you will learn to question the reasoning of the jurists who wrote the 
cases and rules that you encounter—to ask why, not just what.  You should leave this 
class with the ability to read the subtext of any case alongside the stated reasoning.  
Learning to engage with the law in this way will eventually allow you to mount a critique, 
a key skill in the practice of law.  There are almost always multiple ways to resolve legal 
questions and a supple advocate will understand not only how to apply existing legal 
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doctrine, but also how it might be improved; she’ll be able to imagine how the rule or the 
holding could be different.  This will be the hardest task of the semester, but the most 
critical for your long-term professional and intellectual development. 
 
 To facilitate this process I will call on students at random every class.  This will 
be stressful for many of you; I assure you my intent is not to shave years off your life, 
but rather to force you to prepare thoroughly for class, to stay engaged, and to help you 
to learn to think on your feet.  You should bear in mind that I will review key points from 
the prior class at the start of the subsequent class.  This will be useful for everyone, but 
particularly so for those who were called on the day before.    
 
Course Objectives:  
 
After completion of this course, you should be able to: (1) understand and think critically 
about the rules and policies of procedural law in the federal courts; (2) understand how 
and why procedural case law has developed over time; and (3) apply existing 
procedural case law to novel fact patterns to reach a persuasive and accurate legal 
conclusion.  
 
Policies: 
 

1. Be prepared.  Class attendance and participation are mandatory.  If you are 
unprepared you must send me an e-mail (please don’t give me any reasons) by 
9:30 a.m. the day of class.  You may do this only four times over the course of 
the semester, after that your grade will be lowered.  If I find that you are 
unprepared when I call on you and you have not e-mailed me by 9:30, I will dock 
your grade.  Should an illness or an event in your personal life interfere with your 
ability to prepare over an extended period of time (i.e., more than four classes), 
see me privately and I will accommodate you.   

 
2. Be a pro.  You are in the process of entering a profession which values courtesy, 

honesty, integrity, and respect (despite what you may have heard).  I expect your 
interactions with me and with each other to conform to these norms.  Some 
specific injunctions: (1) turn your cell phones off in class; (2) do not record class 
(video or audio) without my permission (doing so is an Honor Code violation); (3) 
arrive to class on time and do not leave early;  and (4) respect my time, as I will 
respect yours. For example, if you e-mail me with a question about the material 
you should have already made a serious effort to grapple with it on your own.  
Remember: lawyers get paid to respond quickly and competently to client’s legal 
questions; trying to puzzle through issues yourself is training for your future 
career.   

 
3. Focus and engage.  You may use a laptop to take notes in class, but use of your 

laptop for any other purpose is strictly forbidden.  The viewing of assigned online 
materials, of course, is exempted from this policy.  If I discover that you are 
violating this policy during class you will be asked to leave the class.  Should web 
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surfing become endemic, I will ban laptops.  My personal view is that you and 
your peers will learn more from class if you don’t use a laptop and revert to the 
ancient practice of taking notes by hand.  Lawyer after lawyer has commented to 
me over the years that the students who got the best grades in class took 
handwritten notes.  The reason is simple: those students are actually thinking 
during class, rather than mindlessly transcribing every word the professor says, 
down to the jokes.  And you need not worry about my online assignment of rules 
and statutes, just print out the assigned material beforehand and you’ll be able to 
follow along.  

 
Evaluation: 
 

Your grade will be based on the quality of your class participation, and your 
performance on the final exam.  The open-book exam will constitute 85% of your grade, 
class participation will make up the balance.   
 
Miscellany: 
 

1. I will use email to communicate with you and to periodically distribute syllabi.  
Because every class learns at a different rate, the syllabus is broken up by topic, 
not by class session.  I will tell you at the end of every class meeting what you 
should be prepared to discuss for the next class.  Every Monday I will give you a 
general sense of what material I expect to cover over the course of the week.   

 
Syllabus 

 
CB = Civil Procedure: A Coursebook 
28 U.S.C. § ___ = statute 
 
Bar exam—Venue Valuation (supplemental 1367(b) Joinder; Removal unanimity rule 
home state; removal voluntary involuntary rule) (joinder  
 

I. An Introduction to Civil Procedure (Readings: CB Chapters 1 and 2; Davis v. City 
of Chicago Complaint.) 
 

II. Subject Matter Jurisdiction 
 

A. Diversity Jurisdiction 
 

1. Complete Diversity Requirement and Citizenship Determinations (28 
U.S.C. § 1332 and Article III of the United States Constitution, CB 41-59) 
 
2. Corporate Citizenship and Non-Incorporated Businesses (CB 59-75) 
 
3. Amount in Controversy Requirement (CB 75-82) 
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4. The Constitutional Scope of Diversity (CB 85-89) 
 

B. Federal Question Jurisdiction 
 

1. Well-Pleaded Complaint Rule (28 U.S.C. §1331, CB 91-108) 
 
2. The Substantial Question Exception (CB 108-123) 
 
3. The Constitutional Scope of Federal Question Jurisdiction (CB 123-125) 

 
C. Removal Jurisdiction (28 U.S.C. §§ 1441, 1446, 1447, CB 127-144) 
 

III. Personal Jurisdiction 
 

A. Constitutional Limitations 
 

1. Historical Developments (CB 147-164) 
 
2. The Modern Era (CB 164-177) 
 
3. Specific Personal Jurisdiction 
 

a) Defining Contacts (CB 179-213) 
 
b) The “Arising Out Of” Requirement (CB 233-236) 
 
c) J. McIntyre Machinery, LTD v. Nicastro___ U.S. ___, slip op., 
 09-1343 (2011) 

 
4. General Jurisdiction (249-268) 
 
5. Transient Presence, Consent, and Waiver (CB 286-301) 

 

IV. Notice 
 
(Readings: FRCP Rule 4, CB 327-348)  
 
V. Venue  
 
The Basics (Readings: FRCP 28 U.S.C. §§ 1391, 1404, CB 367-385) 
 

Forum Non Conveniens (Readings: CB 397-414)  
 
VI.  Pleadings  
 

A. The Complaint   
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1. Requirements   

 
a) History and Basic Notice Pleading (Readings: CB 419-446, FRCP 
Rules 3, 7(a), 8(a), 8(e), 10)   

 
b)  Heightened Specificity (Readings: CB 446-453, FRCP Rule 9)  

 
c)  The New Standard? (Readings CB 453-475)    

 
 Green v. Scurto Cement Const., Ltd., 820 F.Supp.2d 854 (N.D. Ill. 2011) 

  
B. Affirmative Defenses and Answers.  (CB 475-476; 503-516; 523-525, FRCP 

Rules 8, 12, 55).   
 
VII. Scope of Discovery (Readings CB 775-76; 786-823) 
 
VIII. Adjudication Without a Jury 
 

A: Summary Judgment (Readings CB 1003-1004; 1014-1045; FRCP 56)  
 

B: Second Guessing the Jury: Directed Verdict/JNOV (Readings  CB 1079-
1096 and Rule 50)  

 
IX. Choice of Law  
 

A. Determining Which Law Applies (Readings: CB 903-917)  
 

B. Determining the Content of State Law (Readings: CB 944-957; 964-983)  
 
X. Claim Preclusion (CB 1215-1228; FRCP 41; 1228-1249) 
 
XI.  Issue Preclusion (CB 1249-1251; 1256-1274) 
 


