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DISABILITIES & THE LAW 
Fall 2020 
Syllabus and Course Policies 
 
“If I want to go to vote or use the library, and these places are inaccessible, do I need a doctor or 
a lawyer?” – Simi Linton 
 
 
Jessica L. Roberts     Contact Information: 
Leonard H. Childs Chair in Law   Office: TU II, Room 104D 
Professor of Medicine (by courtesy)   Phone: 713.743.2105 
Director, Health Law & Policy Institute   Email: jrobert6@central.uh.edu  

 
 
 

 
I. Introduction 
 
 Welcome to Disabilities and the Law! This semester, we will explore the social meaning 
of disability, along with the legal rights afforded by three key federal statutes: 
 

(1)  Americans with Disabilities Act 
(2)  Rehabilitation Act 
(3)  Individuals with Disabilities Education Act 

 
I’m very excited to be your professor this term.  As I want the class to be as engaging and as useful 
as possible, I encourage questions and welcome feedback.  Please feel free to contact me with 
questions regarding the readings, your assignments, or just the course in general.  I look forward 
to spending the semester with you! 
 
 
II. Logistics 
 
Course Reading 
 All course reading appears on Blackboard.  I will also post supplemental materials and 
reviews.  You can log on through the Access UH website: https://accessuh.uh.edu/login.php. 
 
Class Hours 
 We will meet Tuesdays and Thursdays, from 1:00-2:20 PM, via Zoom.  Here is the link 
that we will use for the entire semester: https://zoom.us/j/98329449478. 
 
Office Hours 

I will hold online office hours via Zoom, as requested.  You may also email me your 
questions. 
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Course Policies 
 
Accommodation and Psychological Services: 
 If you have a disability and require an accommodation, please contact the Center for 
Students with Disabilities and forward the required documentation if you’ve not done so already.  
You can speak to me as well.  All students should let me know what I can do to maximize your 
learning potential, participation, and general access during this course.  I want to make the course 
material accessible, and I want you to succeed as a student.  If aspects of the course or the 
assignments pose accessibility problems, we can discuss alternatives. 

Counseling and Psychological Services (CAPS) can help students who are having 
difficulties managing stress, adjusting to the demands of a professional program, or feeling sad 
and hopeless. You can reach CAPS (www.uh.edu/caps)  by calling 713-743-5454 during and after 
business hours for routine appointments or if you or someone you know is in crisis. No 
appointment is necessary for the “Let's Talk” program, a drop-in consultation service at convenient 
locations and hours around campus: http://www.uh.edu/caps/outreach/lets_talk.html.  
 
Attendance: 
 To the extent to which it is possible, please attend all class sessions for the entire class 
period and with your camera on.  For more details on the attendance policy, please see the 
“Attendance and Preparedness” section under the “Course Requirements.”  I will take attendance 
via an online attendance tracker located here: https://forms.gle/obxpGWF6Hqw2dKfx7.  As with 
a paper attendance, you may only sign in for yourself and only for a class during its designated 
time (e.g., you may not sign in for Tuesday’s class on Thursday).  This form is valid for the duration 
of the semester.  At the beginning of class, I will provide a “code word” for that day. When you 
click on the link, you will enter your last name and the word of the day in the two blanks on the 
page. You will receive confirmation from the website.  If the website times out, you may submit 
again.  It is your responsibility to assure that your attendance was recorded properly.  If—for a 
technical reason—you are present in the class but unable to submit your attendance in time, please 
contact me and my assistant, Elaine Fiala (efiala@central.uh.edu), and we will make the 
correction.  Falsifying attendance—such as logging on for the code word, signing the attendance 
form, and then logging out of class—violates the Law Center’s Honor Code and is, therefore, 
grounds for disciplinary action.   

 
Chosen Names and Preferred Pronouns: 

My preferred pronouns are she/her/hers.  I want to address each of you in a manner that 
corresponds to your identity.  Although mistakes happen, chosen names and preferred pronouns—
including non-binary ones such as they/them/their—must be respected in my classroom.  Please 
feel free to reach out to me at any time if you want to make me aware of your chosen name or 
preferred pronoun or if you have concerns about how I or your classmates address you. 
 
Course Website: 
 Course reading appears on Blackboard.  You can log on through the Access UH website 
located at https://accessuh.uh.edu/login.php.  
 
Grading: 
 Students have the option to take this course pass/fail. 
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Learning Outcomes: 
 Over the course of the semester, students will: (1) familiarize themselves with various areas 
of federal disability law; (2) engage in legal analysis and reasoning across those areas; (3) think 
critically about the possible need for reform. 
 
Sexual Misconduct: 
 The University is committed to maintaining and strengthening an educational, working, 
and living environment where students, faculty, staff, and visitors are free from discrimination and 
sexual misconduct.  If you have experienced an incident of discrimination or sexual misconduct, 
there is a confidential reporting process available to you.  Please be aware that under the sexual 
misconduct policy, SAM 01.D.08, faculty are required to report to the University any information 
received regarding sexual misconduct as defined in the policy.  As such, Law Center employees 
and faculty members are not a confidential resource. 
 
 
III. Assessment Methods 
 

This course has three key requirements: (1) preparing for and attending class sessions 
(including turning in exercises when assigned); (2) participating in at least three discussion panels; 
and (3) completing a three-hour, take-home exam. 
 

(1) Attendance and Preparedness.  As noted, I expect you to sign into class with your 
camera on and to remain logged on for the entire class period.  You should arrive on 
time and prepared for all of our class sessions.  Pursuant to the Law Center’s policy, 
you must attend at least 80% of all class meetings; however, you should strive to attend 
100%.  In other words, you can miss no more than five classes.  Missing more than 
five classes will result in your being dropped from the course. 

 
(2) Class Participation (Discussion Panels). To facilitate our class discussion, we will 

use discussion panels in lieu of an on-call system.1  You must sign up for at least three 
discussion panels, using an on-line tool called “Sign Up Genius.”  Before the first week 
of class, you should receive an email invitation to sign up.  The web address is 
https://www.signupgenius.com/go/10C0945A4A82EA5F58-discussion9.  Please let 
me know if you don’t have access.  If you do not sign up for the required number of 
panels by Friday, September 4, I will randomly assign you to under-enrolled panels.  
On the days of your panels, you should have prepared extensively for class and should 
expect to be called on.  I will email the class a list of the panel members and a series 
of four to six discussion questions the day before our class meeting.  Members of the 
discussion panel will be my “go-to” people for that day; however, I reserve the right 
to call on any member of the class.  Students with outstanding participation will be 
eligible for an upward adjustment of a partial letter grade (e.g., from a B to a B+, or 
from a B+ to an A-). 

 
1 By allowing you to choose when you are on-call, you can select topics that are of particular interest to you, as well 
as the timing that best suits your needs.  Please choose your panels carefully because once the panels are set, they 
cannot be changed. 
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(3) Exam.  Finally, you will complete a three-hour, take-home exam using Electronic 
Bluebook (EBB).  The exam will consist of a combination of issue-spotting and policy 
questions and will be available for download on the first day of the exam period, 
Monday, December 7.  You must complete your exam by the end of our scheduled 
exam time, 4:00 PM on Friday December, 11.  During the exam, you may consult 
three things: (1) your casebook, (2) course reading and materials (including 
PowerPoint reviews), and (3) your course notes.  The EBB software will prevent you 
from accessing the internet during the exam, so please ensure that you have 
downloaded or printed any materials that you would like use.  More details regarding 
the exam format and content will be discussed as the exam date approaches. 

 
 
IV. Course Reading 
 
These reading assignments are subject to change based on the pace of our discussion.  I will 
announce any changes in class and by email. 
 
 
I. Introduction to Course Concepts 
 
Week One—Theoretical & Historical Contexts 
 August 25 

Ramona L. Paetzold, Why Incorporate Disability Studies into Teaching 
Discrimination Law, 27 J. L. STUD. ED. 61 (2010) 

Lennard J. Davis, Disability, Normality, and Power, in THE DISABILITY STUDIES 
READER 1-14 (5d ed. 2017) 

Ani B. Satz, Overcoming Fragmentation in Disability & Health Law, 60 EMORY 
L.J. 277, 304-14 (2010) 

War on the Weak (in class) 
 
 August 27 
  Introduction to Disability Rights (Chapter 1, pp. 1-14) 

Susan Sturm, Equality and Inequality: Legal Aspects, in INTERNATIONAL 
ENCYCLOPEDIA OF SOCIAL AND BEHAVIORAL SCIENCES (2001) 

 
Week Two—Disability Rights in Practice 
 September 1 

Govind Persad, Disability Law and the Case for Evidence-Based Triage in a 
Pandemic, 130 YALE L.J.F. 26 (2020) 

Samuel R. Bagenstos, Who Gets the Ventilator? Disability Discrimination in 
COVID-19 Medical Rationing Protocols, 130 YALE L.J.F. 1 (2020) 

 
 September 3 

Guest Lecture: Lex Frieden, Professor at UT Health Science Center, Director of 
Independent Living Research Utilization & Southwest ADA Center, Disability Rights 
Advocate & Activist 
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Week Three—Meaning of Disability 
 September 8 

What is a Disability? (Chapter 2, pp. 1-2) 
  Definitions 
  ADAAA (Chapter 2, pp. 3-12, 20-33) 
  IDEA (Chapter 2, pp. 39-45, 49-52) 
 
 September 10 

Douglas C. Baynton, Disability and the Justification of Inequality in American 
History, in THE DISABILITY STUDIES READER 17-34 (5d ed. 2017) 

Kimani Paul-Emile, Blackness as Disability, 106 GEO.L.J. 293, 331-51 (2018) 
Jessica L. Roberts, Accommodating the Female Body: A Disability Paradigm of 

Sex Discrimination, 79 U. COLO. L. REV. 1297, 1310-17 (2008) 
 
 
II. Disability and Employment 
 
Week Four—Reasonable Accommodation & Qualified Individual 
 September 15 

Reasonable Accommodation 
 Discrimination 
 Reasonable Accommodation (Chapter 3, pp. 1-20)  

 
 September 17 

Qualified Individual  
  Qualification Standards vs. Qualified Individual (Chapter 3, pp. 42-64) 
 
Week Five—Defenses & Relief 
 September 22 
  Defenses (subsections a-c)  

Direct Threat (Chapter 3, pp. 64-86) 
  
 September 24 
  Procedures & Remedies (Chapter 3, pp. 119-40) 
 
 
III. Disability and Government Services 
 
Week Six—Statutory Overview & Introduction to the Access/Content Distinction 
 September 29 

Definitions 
 Coverage (Chapter 4, pp. 1-25) 
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 October 1 
  Basic Access/Content Distinction (Chapter 4, pp. 25-36) 

 Leslie Pickering Francis & Anita Silvers, Debilitating Alexander v. Choate: 
Meaningful Access to Health Care for People with Disabilities, 35 FORDHAM URB. L.J. 
447 (2008) 

 
Week Seven—(De)Institutionalization 
 October 6 
  Basic Access/Content Distinction (cont’d) (Chapter 4, pp. 36-59) 
 
 October 8 

 Applying the Distinction (Chapter 4, pp. 59-83) 
 
 
IV. Disability and Public Access 
 
Week Eight—Accessibility 
 October 13 

 Coverage (Chapter 5, pp. 1-20) 
 Web Accessibility (Chapter 5, pp. 20-25) 
 Discrimination (subsection a) 

 
 October 15 

Physical Accessibility (Chapter 5, pp. 34-37) 
  Facilities 
  New & Modified Facilities (Chapter 5, pp. 46-63) 
  Readily Achievable 

 Existing Facilities (Chapter 5, pp. 63-70) 
 Title III Accessibility Checklist (optional exercise) 

 
Week Nine—Reasonable Modification & Process 
 October 20 
  Reasonable Modification (subsection b(2)(A)(ii))  
  Reasonable Modification (Chapter 5, pp. 85-102) 
 

October 22 
  Standing & Pleading Requirements (Chapter 5, pp. 151-73) 
  
Week Ten—Relief 
 October 27 

Notice & Serial Litigation (Chapter 5, pp. 173-203) 
  Ron Russell, Wheelchairs of Fortune, S.F. WEEKLY, July 26, 2007 (optional) 
 
 October 29 
  Guest Lecture: Elizabeth Karpati & Keith Wyatt, Assistant U.S. Attorneys, U.S. 
Attorney’s Office, Southern District of Texas  



	 7 

V. Disability and Education 
 
Week Eleven—FAPE Requirement 
 November 3 
  Free Appropriate Public Education 
  FAPE (Chapter 6, pp. 1-21) 

Amy June Rowley, Rowley Revisited: A Personal Narrative, 37 J.L. EDUC. 311 
(2008) (optional) 

 
 November 5 
  FAPE cont’d (Chapter 6, pp. 21-43) 
 
Week Twelve—Least Restrictive Environment & Related Services  
 November 10 

Least Restrictive Environment 
Least Restrictive Environment (Chapter 6, pp. 43-59) 

 
 November 12 

Related Services 
Related Services (Chapter 6, pp. 59-70) 

 
Week Thirteen—Process & Relief 
 November 17 
  Procedures & Remedies (Chapter 6, pp.133-56)  
 
 November 19 

Exhaustion (Chapter 6, pp. 156-81) 
 
Week Fourteen—Disability, Intersectionality, & Implicit Bias 
 November 24 

Guest Lecture: Dustin Rynders, Supervising Attorney, Disability Rights Texas 
COPAA v. Devos 
Dustin Rynders, Battling Implicit Bias in the IDEA to Advocate for African 

American Students with Disabilities, 35 TOURO L. REV. 461 (2019) 
  Wilson v. Southlake (optional) 
 
 November 26 
  NO CLASS (THANKSGIVING) 
 
Week Fifteen—Review of Course Concepts 
 December 1 
  Exam Review 
 
Take-Home Exam 

Available for download Monday, December 7, at 12:00 AM 
Due by Friday, December 11, at 4:00 PM (end of scheduled exam time) 


