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Torts: Course 5418 
Fall 2021 
Professor Victor B. Flatt 
4 Credit Hours  
Tuesday, W, Th 1-2:15 
 
Course Overview 
 
Torts involves the compensation for harms that one party may do to another (auto accident, medical 
malpractice, defamation, etc….)  In our torts studies, we will (by necessity) also pay attention to the 
structure of the American court system, the hierarchy of trial and appellate courts, precedent, and the 
relationship between statutes and court decisions.  Though much of this is also covered in civil 
procedure, it is very important to understand the procedural posture of a case (how did it get to where it 
is now).  As a 4 hour course, we cannot cover all of tort law.  We will focus on common intentional 
torts, negligence, defamation and some strict liability (as differing tort duties), defenses to these 
possible duty breaches, and causation (which can apply to all).   By the end of the semester, you should 
know about the elements of a tort, different duties, causation, some important common torts and their 
defenses. 
 
SPECIAL COVID notice Delta variant August 10, 2021 
 
Though we hope that it eases soon, right now COVID cases powered by the Delta variant are rising in 
the Houston area.  This is hitting the younger unvaccinated cohort particularly hard.  Of note, while the 
science is unsettled, vaccinated folks can be infected with COVID (though usually with milder 
symptoms) with breakthrough infections more likely seeded by unvaccinated folks.  Vaccinated folks 
in turn may pass the virus on to others (though apparently given current information vaccinated to 
vaccinated transmission is quite low).  Since state law does not allow us to either mandate 
vaccines or mandate masks, I have determined that for planning purposes, because of 
the risk of transmission (and potentially severe health effects to the unvaccinated 
students and unvaccinated or high-risk family members of students (children and the 
immune compromised)), our class will start remotely by Zoom for the first two weeks. 
Aug, 24, 25, 26, Aug. 31, Sept. 1, and Sept. 2.  
 
I hope to get back into class in person as soon as possible, and I will be looking for the local threat 
level to fall at least to Orange and Harris County hospital and COVID death numbers to have a 
sustained fall by at least 80% from the August 10 level.    
 
By August 31, I will re-assess and will continue to reassess weekly, hoping that we can return to class.  
When we do return to the classroom, I hope that most of you will be able to attend in person and the 
class instruction will be optimized for in person, though I will offer a remote option for those who need 
it.   I would recommend that the unvaccinated attend remotely. 
 
For your safety and community safety, I urge all of you to become vaccinated if you are medically able 
to do so.  Additionally, for the time being, I encourage all of you who come to campus to wear 
appropriate masks.  If you are unvaccinated I would suggest that you not come in person to campus. 
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Our First Day of Class (Tuesday, August 24) will actually be an asynchronous recording,  Since this 
class is not primarily interactive, his allows you to see my close up as I go through important parts of 
the syllabus and intro without the full distractions of the class getting settled. Plus you can watch any 
time you want after August 20).  Our first virtual synchronous class will be Wednesday, August 25.  
However, the August 24 class is very important to listen to and there will be an activity/assignment 
coming out of it. 
 
 
Torts Fall 2021 Flatt ZOOM meeting information (this will be used for all Zoom classes and Zoom 
office hours) 
Join Zoom Meeting 
https://uhlc.zoom.us/j/95276898461 
 
 
Meeting ID: 952 7689 8461 
One tap mobile 
+13126266799,,95276898461# US (Chicago) 
+16468769923,,95276898461# US (New York) 
 
Dial by your location 
        +1 312 626 6799 US (Chicago) 
        +1 646 876 9923 US (New York) 
        +1 301 715 8592 US (Washington DC) 
        +1 346 248 7799 US (Houston) 
        +1 669 900 6833 US (San Jose) 
        +1 253 215 8782 US (Tacoma) 
Meeting ID: 952 7689 8461 
Find your local number: https://uhlc.zoom.us/u/aWHSeHtTq 
 
 
Office Hours 
 

• Beginning August 30, I will hold office hours each week on Mondays 2:30-3:30, and Tuesdays 
from 4 to 5, and I am happy to meet by appointment (including Zoom appointment) if that 
works best for you.  (COVID AUGUST 10 variation…office hours will be remote using 
classroom Zoom link until we return to classroom) 

• My office is located at TUII 122.  My e-mail address is vflatt@central.uh.edu.  My office 
phone number is 713-743-6437. 

 
Course Materials 
 

• Casebook.  The casebook for this course is Cases and Materials on Torts (fifth edition) 
by Robertson, Powers, Anderson and Wellborn.  It may be purchased through the 
student bookstore or through various online retailers.  I prefer that you not use the 
electronic version. 

• Handouts.  There will occasionally be handouts for the course that will supplement the 
readings in the casebook.  These handouts will be available for download from the 
course blackboard website. 
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Course Prerequisites 
  
None 
 
 
Course Requirements and Grading 
  
You all should have mastered basic torts by the end of the semester.  Our coverage is designed to cover 
all materials tested regarding common law torts in the Uniform Bar Exam, which is now used by 
Texas. 
 
Your grade in this class will be based primarily upon your performance on the final 4 hour exam, 
which will be open book (THOUGH THE EXAM IS OPEN BOOK, do not be fooled into 
studying less.  OPEN BOOK IS FOR AVOIDING PANIC ONLY….YOU MUST KNOW THE 
MATERIAL WELL IN ORDER TO GET THROUGH ALL OF THE ISSUES IN THE EXAM).   
 
The exam is designed to assess whether you have been able to learn topics that we have taught in class.  
Topics will be on the final in relative proportion to time spent discussing and studying them.  In 
exceptional circumstances, class attendance and class participation may also impact your grade, as 
discussed below.  
 
THERE WILL BE AN OPTIONAL PRACTICE EXAM QUESTION IN OCTOBER, which I 
will evaluate and provide feedback to you to help you prepare for the final. 
 
All UHLC courses are graded on a mandatory mean (3.2-3.4) and there is a grade distribution range for 
first year courses.  While in some ways this seems unfair, it is necessary to ensure that the random luck 
of professor assigned to your section does not alter the class standings and grades because one or 
another professor is more generous with grades etc…While it would also seem to pit you against each 
other, I assure you that this should not be your goal.  We are all trying to master a complex subject in 
one semester.  You will be learning in a way you have not learned before.  Almost all of you were “A” 
students in college and understanding came easy.  During the first year, law school may not seem as 
intuitive.  Discussing assignment and class discussions and helping each other is the best way for all of 
you to master this course.  Even if your grade is not to your liking, the better your course mastery the 
more likely this will be to help you get higher grades in future classes.   Ultimately, you want to learn 
to be a good attorney, and helping you do that is my job.  I have the utmost confidence in your success. 
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Attendance and Participation 
  
Class attendance and preparation can affect the final grade for this course.  Poor attendance can affect 
your grade negatively.  Preparation, as evidenced by class participation, may affect your grade 
positively (or in extreme cases have a negative effect).  I generally refer to you by your surname and 
your chosen title (Mr., Ms. Dr. Rev. Mx.)  If you have a particular way you would like to be addressed 
that best reflects your identity, please let me know. 
 
Your final is scheduled for Dec.9, from 1-5 PM. 

•  
We have a very large class and I want each of you to be prepared every day and also have the 
opportunity to be called on.  To facilitate this, on most days you will be asked to sign in for 
preparation (or attendance if unprepared). Each day I will come to class a few minutes early 
with copies of the class list, dated for that day of class.  If you are present and prepared,  

you should come to the front of the room and put a check 
next to your name upon arriving to class.   
Anyone whose name is checked will be counted as “present” for that day of class, whether or not 
I call on you.  IF you are PRESENT BUT NOT PREPARED please put an X by your name.  

•  I will keep a tally of attendance.  The ABA only allows missing 6 class blocks of 1 hr, and 15 
minutes. If you miss more class time your grade may be docked and you are in danger of 
having to repeat the course.  If you are signed up as present and you are not in class, in addition 
to the honor code implications, I will contact you and reserve the right to lower your final grade 
by a gradation point for each occurrence.  

•  
• I will call on signed in students randomly using shuffled playing cards. If you have done the 

reading, you should be able to discuss the cases (you don’t have to give perfect answers).  If 
for some reason you have not been able to do the reading but still are able to come to 
class, please put an “X” by your name when you sign up.  I will not call on someone that 
day who has so indicated, but you are only allowed 4 of these per semester when in attendance.  
More than that or failure to have done the reading when you have claimed to do so may cause a 
grade dock of at least one gradation.  YOU NEED TO KEEP UP WITH YOUR 
ACCUMULATED PASSES AND ABSENCES YOURSELF 

•  
• You may use computers for note taking (though studies often show that handwritten notetaking 

assists learning in the first year of law school) but you should not be internet connected unless I 
tell you to do so for a class purpose. 

•  
• Texting, emailing, and web surfing are strictly prohibited.  While you may not be affected 

by this, it is a GREAT distraction to other students and the professor.  (Hard to believe 
but it is usually easy to tell if someone is doing this from the front of the room – which is 
why it is distracting). If you cannot stay off of media connection for the class time, you should 
not be in law school.  Violation of this rule may also result in grade docking. 

•  
• Each of you is enrolled in Blackboard for this course.  You can get access to this site through 

the law school’s web page.  I will make class announcements through this site, and class 
handouts and other materials may be made available here as well.  While I will try to make sure 
that all announcements are also emailed, it is a good idea to check on the site as well. 
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COVID alteration August 10.  For the first two weeks, you need to sign up by a link which will be 
created for the class and sent to you and you must sign in by 30 minutes before class to be prepared. 
 
 
Honor Code and Other Information  
 
The Honor Code is in effect in this class and in all others at the University.  I am committed to treating 
Honor Code violations seriously and urge all students to become familiar with its terms set out at  
http://www.law.uh.edu/student/HONOR-CODE-AND-PROCEDURES.pdf?. 
 
If you have questions, it is your responsibility to ask me about the Code’s application.  All exams, 
written work, and other projects must be submitted with a statement that you have complied with the 
requirements of the Honor Code in all aspects of the submitted work. 
 
COUNSELING: From the University: Counseling and Psychological Services (CAPS) can help 
students who are having difficulties managing stress, adjusting to the demands of a professional 
program, or feeling sad and hopeless. You can reach CAPS (www.uh.edu/caps) by calling 713-743-
5454 during and after business hours for routine appointments or if you or someone you know is in 
crisis. No appointment is necessary for the “Let's Talk” program, a drop-in consultation service at 
convenient locations and hours around campus. http://www.uh.edu/caps/outreach/lets_talk.html  
 
DISCRIMINATION AND SEXUAL HARRASMENT/ Misconduct POLICY: 
The University is committed to maintaining and strengthening an educational, working and living 
environment where students, faculty, staff, and visitors are free from discrimination and sexual 
misconduct. If you have experienced an incident of discrimination or sexual misconduct, there is a 
confidential reporting process available to you. For more information, please refer to the University 
system’s Anti-Discrimination Policy SAM 01.D.07 and Sexual Misconduct Policy SAM 01.D.08, 
available here: 
http://www.uhsystem.edu/compliance-ethics/uhs-policies/sams/01-general-information/index.php 
http://www.uhsystem.edu/compliance-ethics/_docs/sam/01/1d7.pdf (antidiscrimination) 
http://www.uhsystem.edu/compliance-ethics/_docs/sam/01/1d8.pdf (sexual misconduct) 
Please be aware that under the sexual misconduct policy, SAM 01.D.08, faculty are required to report 
to the University any information received regarding sexual misconduct as defined in the policy. 
Please note that the reporting obligations under the sexual misconduct policy reach to employees and 
students. Also, as a required reporting party, Law Center employees and faculty members are not a 
confidential resource. 
 
 
Diversity, Inclusion, and Wellness  
This is an inclusive learning space.  At UHLC, we are committed to ensuring inclusive online and 
classroom learning spaces, where you’ll be treated with respect and dignity, and where everyone is 
provided equitable opportunity to participate, to contribute, and to succeed. 
 
In this course, all students are welcome regardless of socio-economic status, age, race, ethnicity, 
disability, religion, national origin, veteran’s status, sex, sexual orientation, gender identity, gender 
expression, political affiliation, marital status and other diverse identities that we each bring to class.  
Our class is richer for this diversity. 
Inclusive learning spaces facilitate the innovation and creative thought that enhance student success. 
This success arises from the participation, support, and understanding of you and your colleagues. I 
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encourage you to speak up and to share your views, but also understand that you are doing so in a 
learning environment in which we’re all expected to engage respectfully and with regard to the dignity 
of all others. 
 
If you feel like your class performance is impacted in any way by your experiences inside or outside of 
class, please reach out to me. I want to be a resource for you. If you feel more comfortable speaking 
with someone besides me, Student Services is an excellent resource: 713-743-2182.   Finally, I 
encourage you to bring any issues negatively impacting UHLC’s openness to diversity and inclusion to 
the Diversity and Inclusion committee.  The D&I committee’s charge includes “[building] on the Law 
Center’s strengths as a diverse and inclusive environment. “ You can contact the committee at 
uhlcdi@uh.edu 
 
Your suggestions are encouraged and appreciated. Please let me know ways to improve the 
effectiveness of this course for you personally, or for other students or student groups.  
 
Accessibility and Accommodations 
 
UHLC is committed to ensuring that all students enjoy equal access and full participation. 
If you anticipate or experience barriers based on a disability (including any chronic or temporary 
medical or mental health condition), please feel free to reach out to me so that we may discuss options.  
If you require any support services, you may contact Ms. Samantha Ary, Academic Records 
Coordinator.  Ms. Ary is located in room 44A TU-II in the Office of Student Services suite, and she 
can be reached at sary@central.uh.edu or 713-743-7466.  Requests for accommodation that involve 
graded assignments must be directed to Ms. Ary and should be made as soon as possible to allow 
adequate time to document and to process the request. 
If you observe religious or cultural holidays that will coincide with synchronous class sessions or 
conferences, please let me know as soon as possible, so that we may make arrangements. 
 
Modifications to the Syllabus 
 
The instructor reserves the right to make modifications to this syllabus as necessary over the course of 
the semester. 
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TORTS ASSIGNMENTS 
 

   Textbook  Other Readings 
INTRO AND INTENTIONAL TORTS 
1 8/24 FIRST DAY 

OF CLASS 
ASYNCHRONOUS 

Intro to class and syllabus, torts, 
legal systems sources of law;  

1-7   

2 8/25 Battery  7-23   
3 8/26 Assault; false imprisonment; 

trespass to chattels 
23-31; 44-48   

4 8/31 Intentional Infliction of 
Emotional Distress/Mental 
Distress 

         31-37   

5 9/1 Defenses to intentional torts; 
consent 

        48-56   

6 9/2 Self-defense, defense of others, 
defense of property; necessity; 
limits of “privilege” 

        56-71     

NEGLIGENCE 

7 9/7 Duty of Due Care; The nature of 
negligence and the reasonable 
person std. 

207-211; 73-77;  
86-88 

  

8 9/8 Reasonable Person objective 
standard; special cases 

89-97   

9 9/9 The Learned Hand formula 78-84 (through n. 8)   

10 9/14 Learned Hand continued   UDR Texas Properties 
Concurrence (on 

blackboard) 
11 9/15 Custom (medical special case) 84 (starting w n. 9)-

86; 511-518 
  

12 9/16 Statutory Violation (exceptions?) 104-106; 97-101; 
101-103;106-108 

  

13 9/21 Res Ipsa 109-113  Sanders case 
handed out in 

class 
CAUSATION 
14 9/22 Cause in fact; but for causation 115-123   
 9/23  NO CLASS – MADE UP BY 

TAKE HOME PRACTICE 
EXAM (See 10/7) 

   

15 9/28 Other ways to satisfy “cause in 
fact” 

127-144   

16 
17 

9/29 and 9/30 Causation and multiple 
defendants/causes 

151-166   

Proximate Cause (Scope of Liability) 
18 10/5 Proximate cause 167-173    
19 10/6 Proximate cause cont… 179 (start w. n. 4)-

184; 200-206 
  

DUTY AND SPECIAL RELATIONSHIPS; SPECIAL LIABILITY RULES 
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20 10/7 Duty Revisited  
 
 

 217-219; 288-290; 
219-223; 231(starting 

w. n.4)- 233 

  

21 10/12 
 

Duty of Owners and Occupiers 
of Land  
 
 

 276-285  

 

22 10/13 Negligent Infliction of 
Emotional Distress 

237-250  
restatement 

23 10/14 Claims for Pure Economic Loss  
OPTIONAL EXAM 
QUESTION (50 minutes at 
home) 
 
IF YOU WANT FEEDBACK, 
practice question needs to be 
turned in by email on Sunday, 
October 17 by 5 PM 

252-260  

Proposed 
restatement 

23 10/19 
 

Vicarious Liability; Non-delegable 
duties; 

337-349   

 Exam review 
part 1 
(available 
10/19) 

Asynchronous Recording    

24 10/20 Non-delegable duties cont. if 
necessary; 
In class review of practice 
question; 

   

AFFIRMATIVE DEFENSES 
      

25 10/21 Traditional Contributory 
Negligence 

  Evans v. Washington 
Area Transit Authority 

(on blackboard) 
26 10/26 Comparative negligence 360-371   
27 10/27 Assumption of the risk 439-450   
28 10/28 Comparative negligence and other 

doctrines; joint and several liability 
450-456; 382-383; 

390 (n.2) 
  

29 11/2 influence of comparative 
negligence on joint and several; 
other doctrines 

427-433; 
417(n.2)-419 

  

RE-EMERGENCE OF STRICT LIABILITY 
30 11/3 Animals and abnormally dangerous 

activities 
525-535  Animals strict 

liability 
restatement 

31 11/4 Products Liability introduction 537-546   
32 11/9 Products Liability product defect 546-556   
33 11/10 Products liability cont. and 

defenses 
557-565   

34 11/11 
 

Nuisance; remedies 567-575   
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35 11/16  Nuisance continued   Case handout on 
day of class for 

discussion 

INTENT- TORTS Non-PHYSICAL INJURY    
36 11/17 Defamation and Constitutional 

Limitations 
  Competitive 

Enterprise Inst. V. 
Mann (Flatt edit) 

Blackboard 
 

Defamation 
Restatement 

 
Mann case cert 

denial to be 
handed out in 

class 
37 11/18 Defamation and Invasion of 

Privacy cont. 
  Braun v. Flynt; 

Restatement 2d on 
Right of Privacy 

Blackboard 
38 11/23 Misrepresentations   Gilchrist Timber 

v. ITT (Flatt edit) 
Blackboard; 

Restatement Duty 
to Investigate 

  THANKSGIVING HOLIDAYS  No class – 11/24; 
11/25 

  

 11/30 NO CLASS MAKEUP DAY    
39 12/1 Intentional Interference with 

Business Relations 
  WalMart Stores 

Inc v. Sturges 
(Flatt edit) 
Blackboard 

40 12/2 REVIEW    
 
 

 
 
 
 


