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University of Houston Law Center  
Energy Policy in a Carbon Constrained World  
Spring 2013  
Professor: Michael Dworkin  
Email: MDworkin@vermontlaw.edu  
See also www.vermontlaw.edu/energy 
 
This is a “living” syllabus; some elements may change, particularly as new 
governmental policies are enacted.  It is also an innovative one because the previous 
six times in which I addressed this topic academically were in the format of 28 
classes of 75 minutes each.  In contrast, we will now see how four full-day sessions 
can best be used to explore some of the most vital problems facing our nation – and 
our species. 
 
Class Times 
January 19, 26, February 2, 9, 2013.  
Each class will meet from 9:00a-4:00p with 1-hr. lunch break and a 
10-minute break. 
 
Contact Information 
Professor: Michael Dworkin  802 249 7840 
  MDworkin@VermontLaw.edu      
 
Office Hours: By appointment, at UHLC. 
 
Course Description & Overview 
The energy industry is both: 

i) a key to the quality of life that billions seek and  
ii) our world’s most significant source of pollution.   

Environmental problems are the most important constraint now faced by energy 
industries.  This course examines the key issues in American energy policy (with 
special emphasis on electricity systems and important reference to global context). 
You will be asked to search for ways to resolve, or at least ease, the strains that the 
“Energy Trilemma” of reliability concerns, economic cost, and environmental 
constraints  puts upon our energy systems 
 
Course Expectations: 
 
Grading 
Grading will be based on a 60 – 100 point score, converted to a letter grade. This 
score will be based on these elements:  

1) a ‘writing grade” based upon one short written project (25%), and a take-
home final examination (75%), ;lus 

2) a possible 0 – 6 point premium for in-class contributions, added to your 
‘writing grade’ to result in a 

3) “total” grade of between 60 and 100 which will be scaled to a 
4) ‘final grade’ on a range from an F to an A. 

 
Grading of Class Performance 
Demonstrated knowledge of assigned materials and of pre-class thought about their 
significance will heavily influence your overall grade (0 to 6 points on an overall scale 
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of 60 to 100). In addition, participation that indicates an ability to learn from and 
encourage input from others will be valued highly. Comments that use an 
understanding of earlier readings to address later ones are particularly likely to make 
a favorable impression. Grading class performance is inherently subjective, but my 
conceptual model is very simple: how happy would an employer be to have had you 
as part of a taskforce that needed to resolve a hard, uncertain, and important 
problem? 
 
To help me grade you on class performance, you must bring and display an easily 
readable tent-card with your full name upon it for each class. If you do not do this, I 
will not know to whom to attribute your brilliant insights and your class-performance 
credit will suffer. 
 
Written Projects:  Twenty-five percent (25%) of your “writing grade” in this course 
will be based on a short written project (900-1,000 words).  The due date will be 
February 2, at the start of class.  Substantively, you should outline the significance 
of a specific topic related to energy and the environment (from a legal perspective) 
and describe your recommendations for improvements in regard to that topic. 
 
A hard-copy of your paper must be handed in at the start of the class on that day.  A 
penalty will be assessed for late papers.  If an emergency prevents you from 
meeting the deadline, you must notify me or the Registrar’s office before the due 
date and time. 
 
Final Examination: The final examination will count for 75% of the “writing grade.”  
The final exam will be a take-home, multi-day exam with essay topics and short 
questions.  It is likely to require you to consider several of the topics addressed 
during the course, and may require you to focus on tensions and/or synergies 
between and among the topics.  In other words, if you have not kept up with the 
broad scope of the readings throughout the course, you will have a very difficult time 
doing well on the final examination. 
 
Class Attendance and Participation:  I expect you to attend and be prepared to 
participate in each class.  The course requires a great deal of reading upon 
demanding subjects; however, our class time will not be spent merely on going over 
each day’s assigned material.  Instead, I expect to spend most of our class time in 
discussions that compare and contrast different readings and that go beyond the 
texts themselves.  That expectation is linked to the fact that this course is not just 
about learning an accepted body of knowledge; rather, it is about searching for 
better answers in areas where disagreements are persistent, among both experts 
and lay-folk.   
 
Importantly, contributing to these discussions is not just a way for you to learn the 
underlying material; it is also a valuable skill that the course seeks to build – and 
grade. 
Because of this, class attendance is required.  Absences will affect your class 
performance rating and thus, your grade. 
 
In essence, I expect you to treat your obligations to attend and prepare for 
this class with the same respect you would give a client’s needs if you were 
their attorney. 
 
Course Materials Include: 
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A. Energy Law in a Nutshell,  

Joseph Tomain and Richard Cudahy, West Publishing Co., 2011. 
 

 
B. Reinventing Fire: Bold Business Solutions for the New Energy Era,  

Amory Lovins, Chelsea Green Publishing, 2011. 
 

C. The Course Pack 
 

D. Selected web pages noted in this syllabus 
 
==================================================== 
 
 
CLASS TOPICS AND READINGS 
 
 
Class 1 (January 19)  Our Energy Trilemma         
 

Jan 19 Morning Session A     100+ slides 
Course Pack: 
Michael Dworkin: Powerpoint presentation, “The Energy Trilemma”  
Class presentation may include moderate updates. 
 
Jan 19 Morning Session B 
Continuation of Morning Session A 
 
Jan 19 Afternoon Session A 
Course Pack:       60 pages 

� U.S. Energy Information Administration, “Annual Energy Outlook 2012 With 
Projections to 2035”, Pages 1 – 13, 18-38; 100-101 

� IPCC Special Report on Renewable Energy Sources and Climate Change 
Mitigation, “Summary for Policy Makers”.   [25 pgs] 
 
Jan 19 Afternoon Session B     64 pages 

� Benchmarking Air Emissions (June 2010) Pages 1-19. [19 pgs] 
� Coalition for Responsible Regulation, Inc. vs. EPA, US Court of Appeals, DC 

Circuit (June 26, 2012) Slip opinion at pages 14-59. [45 pgs] 
 

 
Class 2 (January 26)  Electricity Fundamentals 
          

Jan 26 Morning Sessions A & B  
73 pages reading, plus a few vital web pages 
  
Close reading 
Lovins, Reinventing Fire, Pages xi-xvii, 3-13, 226-245       39 pgs 

 
Tomain & Cudahy,  Energy Law in a Nutshell, “Industry Overview” , Pages 
219-223, 271-282, 317-324, 360-368.          34 pgs 

 
Course Pack: 
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Go to: www.iso.ne.com Click on “Morning Report” in upper right corner.  
Then, under ISO Express on the left-hand side see “ Real-Time Data, Maps 
and Charts”. Come to class prepared to discuss what those things mean. 

 
Jan 26 Afternoon Session A  (shorter ahlf of afternoon): 
 
In-class ungraded writing exercise re grid reliability decision   
(not distributed in advance). 
 
Jan 26 Afternoon Session B  (longer half of afternoon)    
Case Law on Franchises and Governmental Rate Setting:  
Are they Anomalies or Fundamentals ?                              

 
Course Pack: 

� The Proprietors of the Charles River Bridge v. The Proprietors of the Warren 
Bridge (1837) 

� Munn v. Illinois (1877) 
� Franklin Delano Roosevelt (1932),   The Portland Speech 

 
Class 3 (February 2) 
!! Research Memo, 900 to 1,000 words, due in hard (paper) copy at START of class. 
    
Feb 2 Morning Sessions A and B   
Electricity Jurisdiction:  
Who Decides What Must Be Done and How to Pay ?  
States or Feds ?    
Agencies or Legislatures ?    
Regulators, Monopolists or Markets?  
 
Tomain & Cudahy, Energy Law, “ Federal Energy Regulation/Energy Regulation by 
the States”, Pages 140-154.  [15 pgs] 
 
Course Pack: 

� Connecticut PUC v FERC, D.C. Circuit (2009) Read entire case. 
� FERC Order 1000, July  21, 2011:  Transmission Planning and Cost Allocation 

by Transmission Owning and Operating Public Utilities (summary).   
� Duquesne Light Co. v. Barasch (1989) 

 
February 2  Afternoon Session A (longer half of afternoon)   
Base Fuels of the Last Century - Coal, Hydro and Nuclear   127 pp 
  
Course Pack: 

� MIT:  The Future of Coal, Chapters 2, 3 and 8.  [39 pp] 
� American Elec. Power Co., Inc. v. Connecticut (2011). [10 pgs] 

 
Tomain and Cudahy, Energy Law:  Chapter 9,  “Nuclear Energy”, Pages 426-474. [43 
pgs] 
 
Tomain and Cudahy,  Energy Law:  Chapter 10, “Hydro Power”, Pages 475-508. [34 
pgs] 
 
 



 

VLS Page 5 1/7/2013 

Feb 2 Afternoon Session B (shorter half of afternoon):   
Natural Gas?  Can it Be What It might Be?  
  
Tomain and Cudahy, Energy Law, Chapter 6, “Natural Gas”, Pages 283-316. [33 pgs] 
 
Course Pack: 

� International Energy Agency, “Golden Rules for a Golden Age of Gas”,  Title 
page, table of contents, Pages 9–48. [53 pgs] 

 
 
Classs 4, February 9 

 
Feb 9 Morning Session A:  Emerging Sources 
 
Tomain and Cudahy,  Energy Law, Chapter 11,  “Clean Energy Sources’, Pages 1-18  
 
Course Pack: 

“Assessing the Multiple Benefits of Clean Energy:  A resource for States”, 
Chapter 2, “Assessing the Potential Energy Impacts of Clean Energy 
Initiatives”   [32 pgs] 
 
Socolow, Robert; “Stabilization Wedges:  Mitigation Tools for the Next Half-
Century”. [37 slides]  

 
Feb 9 Morning Session B: Demand Side Management /Energy Efficiency  
 

Lovins, Reinventing Fire, pages 164-225. [61 pgs] 
 
Electricity Use: Growing, Holding, Waning?  
google “US Electricity Use on the Wane” in Wall Street Journal, January 2013. 
 
Course Pack 
� Dworkin, Efficiency Vermont Rate Case dissent in 2001. [10 pgs] 
� OPTIONAL:  

VT PSB Order of 8/2/2006 re Energy Efficiency Utility Budget. [9 pp] 
 
Optional:  
NERC Annual Summer Reliability Assessment for 2012, Executive Summary 
2012 Summer Reliability Assessment - NERC 
www.nerc.com/files/2012SRA.pdf 

Feb 9 Afternoon Session A (longer part of afternoon)  Petroleum 
and Transportation  
 
Course Pack: 
Weaver, Jacqueline, “Domestic Petroleum”,  
Chapter 5, from Energy, Economics and the Environment, Foundation Press. [51 pgs] 
 
Lovins, Reinventing Fire, Pages 14-75. [61 pgs] 
 
Feb 9 Afternoon Session B  (shorter part of afternoon) The Paths Ahead ? 
 
Lovins, Reinventing Fire, Pages 226-251. [36 pgs] 
 


