
 

 

NEGOTIATION AND CREATIVE PROBLEM SOLVING 

Syllabus 

University of Houston Law Center 

SPRING 2014 

Professor(s): EMILY BOLON & TARA KELLY 

Credits: 3 

Course Areas: Law & Society/Interdisciplinary 

Time: 4:00-7:00pm W    Location: TUII-111 

Course Outline: A negotiation course covering tactics, deal design, and deal set-up, as 
applied to a variety of business, commercial, and legal contexts.  The course will be largely 
simulation-based, with active student participation in exercises and case studies.  Lectures 
and debriefs linking negotiation to legal practice will be interspersed.  It is also anticipated 
that throughout the semester, Professors Bolon and Kelly will invite accomplished 
negotiators, mediators, and lawyers to speak on day-to-day applications of course 
concepts.   

The course will enhance the students´ negotiation skills by introducing a world-leading 
framework (3-D Negotiation) and providing students with the opportunity to practice as 
they learn.  It contains the following major components: 

 Creating and Claiming Value 

 The Spirit of the Deal – going beyond the letter of the contract to each party’s 
unstated expectations  

 Crafting Winning Agreements 

 Decision Analysis 

 Multi-party Mapping 

 Coalition Building and Breaking  

 Negotiation Campaigns 

 
Class Size: Enrollment is limited to 24 students.  
 
Attendance:  Attendance is mandatory for this course.  Due to the course’s format, with 
simulations in pairs and in small groups, any absences must be reported to the instructors 
24 hours prior to any scheduled class.  Failure to comply with this requirement will result 
in the instructors lowering the final grade by a full grade for each violation.  Furthermore, 
the instructors may take disciplinary action if any student is absent from more than 20% of 
the scheduled classes.  These requirements are not intended to be overly stringent, but 
they are critical to ensure a collaborative work environment for all students, whose ability 
to practice negotiation depends on the preparedness and presence of their peers.  At each 
class, there will be a sign-in sheet; falsifying a sign-in sheet violates the law center's Code of 
Academic Conduct. 



 

 
 
Promptness: Because the case simulations are run on a specific timetable, and all students 
must be present for the simulations to occur, promptness is critical.  Please make an effort 
to arrive 10-15 minutes early for class each day, because class will start promptly.  If a 
student is late and arrives after the day's case simulation has started, then the tardiness 
will be treated as an unexcused absence, with the same penalty to the final grade.    
  
Participation: A significant potion of your grade is based on participation, which involves 
both preparation outside of class and active engagement inside of class.  On weeks when 
case studies are assigned (most weeks), students must come to class having read through 
the case simulation and prepared for the role they will play.  During class discussions, in 
addition to mandatory participation in class exercises/simulations, students can 
participate by answering questions posed by the professors, engaging in the flow of 
conversation facilitated by the professors, and asking well-timed, relevant questions 
themselves.  Abstaining from speaking during class discussions results in zero credit for 
participation.  The professors therefore encourage regular contributions from students. 
 
Final Exam/Paper: There is no final examination for this course.  Instead, there will be a 
final paper in which students analyze the challenges and opportunities presented in a case 
study while utilizing course concepts.  This paper will not require outside research.  The 
paper will be evaluated on: 
1. The rigor with which course concepts are applied. 
2. The correct application of course concepts. 
3. The overall structure of the negotiation approach outlined by the student, including 
sequencing.   
 
Grading: Final grades will be assigned 50% based on the final paper, and 50% based on 
participation, including engagement with the interactive exercises throughout the course.  
Partway through the semester, students will receive feedback on whether their 
participation to date lies in the top, middle, or bottom third of the class so that they can 
make adjustments if they desire.   

Prerequisites: None. 

First Day Assignments: Prior to the first day of class, students should read pages 1-19 of 
3-D Negotiation, by David A. Lax and James K. Sebenius. 

Final Exam Schedule: None.  

This course will have: 
Exam: None 
Paper: One final paper (a case study analysis) 
Other: Mandatory participation, requiring robust pre-class preparation each week 

Book Requirements: 3-D Negotiation, by David A. Lax and James K. Sebenius.  Available on 
Amazon. 



 

 
Office Hours:  By request.  Please do not hesitate to contact the professors with any 
questions, concerns, or requests for office hours.  Individual appointments are likely to 
occur either before or after class each week since the professors do not have an office on 
campus.  The professors can be reached at: bolon@negotiate.com (Professor Bolon) and 
tara.kelly@bp.com (Professor Kelly). 

Course Syllabus (tentative-- lessons may be subject to change):  
 

Date Activity Lead 
Instructor 

Learning 
Objective* 

Description/Teaching 
Points 

15 Jan 
2014 

Intros, Win 
As Much As 
You Can, 
Course 
Mechanics 

Bolon Introduction of 
the role of 
cooperation in 
generating 
mutually 
beneficial 
outcomes 

 Breakdowns in 
cooperation 

 Logic governing 
individual interests 

 People factors 
 Handout course 

card at end of class 

22 Jan 
2014 

Hamilton Bolon A price 
negotiation 
using a real 
estate example, 
followed by 
application to 
valuing 
litigation 
settlements 

 Anchoring 
 Framing 

expectations 
 Valuation 

methodology 
 

29 Jan 
2014 

3-D 
Negotiation 

Bolon Overview of a 
framework for 
understanding 
the key 
dynamics of 
the deal-
making process 
and of building 
winning 
agreements; 
also, potential 
guest speaker? 

 Focus on setup, 
deal design and 
tactics 

 Introduction of key 
concepts, such as 
ZOPA (zone 
possible 
agreement) and 
BATNA (best 
alternative to 
negotiated 
agreement) 

5 Feb 
2014 

Sally 
Soprano 

Kelly Simulation 
involving 
compensation 
that compares 
principled 
negotiation 
and positional 
bargaining. 

 Consideration of 
parties’ relative 
BATNA 

 Developing and 
using objective 
criteria 

 Dovetailing 
interests with 



 

 

Date Activity Lead 
Instructor 

Learning 
Objective* 

Description/Teaching 
Points 

creative options to 
create value 

12 
Feb 
2014 

Discount 
Marketplace 

Bolon Leasing 
negotiations at 
an impasse 
present 
opportunity for 
representatives 
to resolve 
dispute 

 Assessing the value 
of long-term 
relationships 

 Transforming 
zero-sum 
negotiations into 
opportunities for 
joint gain 

19 
Feb 
2014 

Alphexo-
Betonn Case  

Bolon A JV 
negotiation 
exercise that 
focuses on how 
value is created 
in deals 

 Understanding the 
architecture of 
mutual gain 

 Understanding 
negotiating 
dynamics that 
typically cause 
people to leave 
money on the table 

 Strategies for 
creating and 
claiming value 

26 
Feb 
2014 

Discovery 
Day 

Kelly A series of 
exercises 
focused on 
utilizing the 
federal rules to 
reach 
discovery 
agreements 
and resolve 
disputes.  

 Negotiating 
mutually beneficial 
agreements in 
litigation 

 Putting procedural 
rules and discovery 
procedures into 
practice 

 Oral advocacy  

5 Mar 
2014 

The Hardest 
Question 

Bolon/Kelly Mid-term 
consolidation 
of learnings 

 Q&A, role plays, 
and interactive 
discussion on "the 
hardest question" 
students could be 
asked in a 
negotiation setting 

Spring 
Break 

    



 

 

Date Activity Lead 
Instructor 

Learning 
Objective* 

Description/Teaching 
Points 

19 
Mar 
2014 

CK Claridge Kelly Exercise 
featuring an IP 
litigation 
settlement 
analysis  

 Decision tree 
analysis 

 Establishing 
boundary 
conditions 

26 
Mar 
2014 

PowerScreen Kelly Lawyers 
attempt to 
diffuse crisis 
over IP and 
future 
direction 
between a 
company's co-
owners  

 Sequencing in 
confronting issues 

 Scope of 
relationship & role 

 Attractiveness of 
alternatives to 
negotiation, such 
as arbitration 

2 Apr 
2014 

Persuasion & 
Influence 

Bolon Review of 
Cialdini’s 
unconscious 
persuasive 
triggers and 
examples of 
persuasion in 
action 

 Development of 
personal 
persuasion 
techniques 

 

9 Apr 
2014 

Mediation 
Day 

Kelly Discussion & 
guest speaker 
on the practice 
of mediation  

 Working with 
business clients to 
set expectations in 
litigation and value 
claims 

 Using a third party 
to assist in 
negotiating a 
resolution 

16 
Apr 
2014 

Deeport 
Case  

Bolon Investigates 
the logic of 
building 
coalitions to 
accomplish 
objectives 

 Building “winning 
coalitions” 

 Dealing with 
potential “blocking 
coalitions” 

 Sequencing 
 Learning about 

interests in 
complex multi-
party settings 

25 
Apr 

Negotiation 
Campaigns 

Bolon/Kelly Advanced 
framework 

 Multi-party 
mapping 

 Grouping into 



 

 

Date Activity Lead 
Instructor 

Learning 
Objective* 

Description/Teaching 
Points 

2014 that integrates 
the 3-D skills 
practiced over 
the semester; 
PMA-ILWU 
illustration 

fronts 
 Use of information 
 Influencing each 

parties’ 
perspective on 
their own BATNA 

 


