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I m m i g r a t i o n  L a w  a n d  P o l i c y  
S p r i n g  2 0 2 0  

 
Syllabus 

 
Meeting Time and Location:  Tues. & Thurs.,10:30-11:45, Lewis 901 
 
Faculty Information:   Professor Daniel I. Morales  

dimoral2@houston.edu 
226-TUII 
Office Hours: Tuesday, 2:30-4 pm, and by 
appointment 

 
Course Materials:  1) Aleinikoff, Martin, Motomura, and Fullerton, 

Immigration and Citizenship: Process and Policy 
(8th ed., 2016) 

 
 2) Aleinikoff, Martin, Motomura, and Fullerton, 

Immigration and Nationality Laws of the United 
States: Selected Statutes, Regulations and Forms 
(2016 edition) 

 
 3) Bryan Kaplan and Zach Weinersmith, Open 

Borders: The Science and Ethics of Immigration 
 
 
Course Description:   Immigration is a complex and dynamic area of legal study and 
practice.  This course will introduce you to the basic concepts and procedures underlying 
the practice of immigration law in the United States.  We will aim both to understand the 
statutory complexities of the area as well as to place our current laws in their historical, 
social, and political contexts.  The course will be an important foundation for those of you 
interested in practicing immigration law, but it will also be of use to those of you planning 
to enter other fields, such as family law, criminal law, employment law, and business 
law.  Immigration law intersects with each of these in important ways.   
 
We will be guided by several basic questions throughout the course:  
 

• Who is a citizen, and what is the meaning of U.S. citizenship? 
• Who can come to this country as an immigrant, visitor, or refugee? 
• When and why can noncitizens in the U.S. be forced to leave?  

 
Course Requirements:  Class attendance and participation are mandatory.  If you are 
unprepared you must send me an e-mail (please don’t give me any reasons) by 9:30 
a.m. the day of class.  You may do this only four times over the course of the semester, 
after that your grade will be lowered.  If I find that you are unprepared when I call on you 
and you have not e-mailed me by 9:30, I will dock your grade.  Should an illness or an 
event in your personal life interfere with your ability to prepare over an extended period 
of time (i.e., more than four classes), see me privately and I will do my best to 
accommodate you.   
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Method of Instruction:  I will teach this course using a combination of case analysis, 
statutory interpretation, lecture, and problem-solving.  Some of your reading 
assignments ask you to complete problems ahead of class.  You should be prepared to 
discuss your answers during our class time.  Working the problems ahead of time will 
not only enrich our class discussion but will also serve as good practice for the exam. 
 
How do you use the statutory supplement?  One of the important skills you will 
develop in this course is the ability to work with a complex federal statute.  The federal 
immigration statute is likened to the tax code in its complexity and difficulty.  (As one 
court remarked, "[t]he Tax Laws and the Immigration & Nationality Acts are examples we 
have cited of Congress' ingenuity in passing statutes certain to accelerate the aging 
process of judges." Lok v. INS, 548 F. 2d 37, 38 (2d Cir. 1977).)  We will work through 
sections carefully so that you understand how to read and apply them.  Please note that 
when the assigned reading in the casebook refers to a section of the Immigration & 
Nationality Act, you should consult the statutory supplement and read the statutory 
language.  The reading will make much more sense if you do so.  The supplement 
includes the text of the Immigration & Nationality Act, along with provisions of the U.S. 
Code, regulations implementing the act, and examples of various immigration forms that 
lawyers use.  We will use the supplement frequently and you should bring it with you to 
class.  
 
Method of Evaluation: Your grade for this course will be based on a take-home exam 
at the end of the semester (85%), and the quality of your class participation (15%). Your 
grade also may be lowered for consistently poor participation or for multiple absences.  I 
will grade your exam essay answers based on the following criteria:  

• knowledge of the material in the course 
• analysis of the legal and factual issues presented 
• clarity, cogency, and organization of argument  
• accurate and appropriate use of legal terminology 
• quality of expression 

 
How to Reach Me: My regular office hours are Tuesday from 2:30-4:00 pm, but I am 
happy to make alternate arrangements.  Feel free to email or call.  As exam time 
approaches, I will schedule additional hours.  I will also typically be available 
immediately after each class.    
 
Schedule of Assignments: Each class moves at it’s own pace. I will give the next class 
assignment at the end of each class. If you miss class, please get the assignment from a 
classmate.  If you are out of town and need to read ahead, please contact me and I can 
give you an estimate of where I think we will be. 
 
 
 
 
 
 
 
Class 1: Immigration and Citizenship law in Historical Context   
 
CB 1-47 
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What trends in this history are most surprising to you? Most 
disturbing? Most encouraging? 

 
What factors have most shaped U.S. immigration policy? Which 
factors are less influential than they were a century ago? Which are more 
influential today? See note 1 on page 39. 
 

Class 2: Citizenship by Birth; Gender Discrimination 
 
CB 49-79 
 

Please do all of Problems 1 and 2 on pages 53-54. (Read INA 
§§ 301 and 309 carefully.) 
 
How would you draft a gender-neutral statute for nonmarital 
children? See the Exercise on page 66, and consider the 
constitutional reasoning in Nguyen and Morales-Santana. 
 
Should we grant citizenship based simply on birth in the United States?   
 
What would be the practical consequences of eliminating jus soli 
for children if their parents are in the United States unlawfully? 
 
Of eliminating jus soli for the children of lawfully present 
tourists, or the children of temporary workers? 

 
Class 3: Dual Nationality; Naturalization 
 
CB 94-117 
 

What would be the practical consequences of allowing or 
prohibiting dual nationality? Does it matter if dual nationality 
would be acquired by birth or by naturalization? 
 
Please do Problems 1 and 2 on page 109. See INA §§ 101(a)(43), 
101(a)(48), 101(f), 212(a)(2), 316, 319, 334. 
 
Should it be easier or harder to naturalize than it is under 
current law (or about the same)? 
 
What, if anything, would you change about the current naturalization 
requirements? 
 
Why do you think there are such divergences in the naturalization requirements 
of different countries? What does this tell you? 
 

Class 4: Foundations of Constitutional Immigration Law   
 
CB 151-78, 185-95 
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How does each dissenter in Fong Yue Ting distinguish the Chinese Exclusion 
Case?  What are their rationales?  
 
What, if anything, is wrong with the reasoning and outcome in 
Chae Chan Ping? Are there parts of the decision that make sense 
today as policy, or as constitutional law? 
 
In Fong Yue Ting, why does Justice Gray treat deportation and 
exclusion alike? Why do Justices Brewer, Field, and Fuller see 
them as different? See Note 2 on pages 177-78. 
 
Working with just four precedents––Chae Chan Ping, Yick Wo, 
Wong Wing, and Fong Yue Ting––how would you write a brief 
challenging or defending the constitutionality of the three sections of hypothetical 
Immigration Counterterrorism Act in the Exercise on page 195?   

 
Class 5: Federal Agencies and Courts; Introduction to Admissions Categories 
 
CB 235-51 (skim); 261-64; 269-95 
 

The material on the agencies and courts is background reading that should serve 
as a resource throughout the semester. 

 
Do you think the organization of the agencies and officials responsible for 
immigration-related matters has an effect on immigration policy and priorities? 
 
Read carefully INA 101(b), 201, 203(d), (h), 204(k).  Review briefly 
101(a)(27)(A)-(D).  
 
Please work through problems 1 through 3 on pages 276-277 using the latest 
Department of State Visa Bulletin, available at 
http://travel.state.gov/visa/frvi/bulletin/bulletin_1360.html.  For problem 3, note 
how your answer would change with and without the Child Status Protection Act 
(discussed on pp. 291-293).   
 

 
Class 6: Admissions Categories: Constitutional Limits and Marriage 
 
CB 295-328  
 

How, if at all, does Fiallo modify the constitutional principles 
that emerged from Chae Chan Ping, Fong Yue Ting, Yick Wo, and Wong Wing? 

 
Could a federal agency adopt a regulation that limited “spouse” to marriage 
between a man and a woman for immigration law purposes? See the Questions 
at the top of page 321. 
What marriages should go unrecognized for immigration purposes? For example, 
what is a “sham marriage”? What is a “factually dead marriage”? And why not 
recognize  polygamous marriages? See Notes 1, 2, and 3 on pages 326-28. 



 5 

 
 
Class 7: Statutory Regulation of Marriage; Investors 
 
CB 328-48 
 

Please do Problems 1, 3, and 4 on pages 329-30. See INA 
§§ 204(g), 216, 245(e). 
 
As an attorney, what would you do in the four situations 
described on page 337? 
 
What advice would you give in the Exercise on page 348? 

 
 
Class 8: Employment-Based Immigration 
 
CB 349-80  
 

How would you interview the professor in the Exercise on pages 
352-53? 
 
What is your advice for the university in the Exercise on page 
371? 

 
Class 9: Non-Immigrant Visas 
 
CB 380-412 
 

As a consular officer, how would you decide if a student visa 
applicant is a bona fide nonimmigrant? Does the statute give 
enough guidance? See Notes 1 and 2 on pages 392-93. 
 
What nonimmigrant categories are available to the Engineer, 
the Vice President, and the Vice President’s wife in the Exercise 
on pages 384-86? What are the advantages and disadvantages of each 
category? 
 

Class 10: Temporary Workers: Controversies and Possible Reforms 
 
CB 412-44 
 

What are the problems with the current avenues of lawful admission for 
temporary workers? How would you solve or reduce those problems? 
How are the controversies over the H-1B and L-1 programs similar to—yet 
different from—the controversies over the H-2A and H-2B programs? 

 
Please think about the Exercise on page 444. 

 
Class 11: Unauthorized Migration and Federal Immigration Enforcement 
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CB 444-77 
 

What sorts of responses to unauthorized migration to the United 
States seem more advisable or less advisable?  

 
Why is there so much disagreement over the answers to this question? 

 
Class 12: Admissions Procedures; esp. Adjustment of Status  
 
CB 479-98  
 

Please do Problems 1, 2, and 3 on pages 496-97. See INA § 245. 
 
Class 13: Constitutional Due Process 
 
CB 521-53  
 

Do the constitutional reasons for or against a hearing in Knauff apply in Mezei? 
Why does the U.S. Supreme Court rule against the federal government in Chew 
and in Plasencia? 

 
In Kerry v. Din, what exactly is the disagreement between Justice Kennedy’s 
concurrence and Justice Breyer’s dissent? See note 1 on page 552. 

 
What are the best arguments for each side in the Exercise on 
page 553? 

 
Class 14: Inadmissibility Grounds: Crime, Immigration Control, Fraud, Unlawful 
Presence 
 
CB 555-71 
 

Please do Problems 1 and 3 on page 559. See INA §§ 101(a)(13), 
101(a)(43), 101(a)(48), 212(a)(2), 212(h). 

 
Please do Problem 2 on page 568. See INA §§ 212(a)(6), 212(h). 

 
Class 15: Inadmissibility: Public Charge and Public Health 
 
CB 571-81 
 

Please do Problems 1 and 2 on page 571. See INA §§ 212(d)(3), 212(a)(6), 
212(a)(9). 

 
What explains the difference in outcome between the two cases on pages 573-
76? Could the lawyer in the first case have done more? 

 
What advice would you give to Juan in the Exercise on pages 579-80? See INA 
§§ 212(a)(4), 213A, and Forms I-864, I-864A, I-864P. 
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Class 16: Inadmissibility: National Security and the First Amendment 
 
CB 581-607 

 
Please do Problem 3 on page 604-05. See INA §§ 212(d)(3), 
212(a)(3). 
 
In Problem 3 on page 604-05, if it turns out that Z is inadmissible under the 
statute, is that result constitutional, given the constitutional law cases that you’ve 
read up through Mandel? 

 
Class 17: Deportability: Immigration control; Constitutional Issues 
 
CB 629-64 
 

Please do Problems 1 and 2 on page 634. See INA §§ 101(a)(13), 212(a)(6), 
237(a)(1). 

 
Suppose the U.S. government tries to remove a lawful permanent resident, 
charging deportability due to membership in a terrorist organization. How would 
the Supreme Court decide a First Amendment challenge to this charge? See 
Notes 2, 3, and 4 on pages 662-63. 

 
Class 18: Crime-related Deportability, Part I 
 
CB 664-87 
 

How does Padilla affect the practice of criminal law when a 
defendant is a noncitizen? 
Please do Problems 1, 2, and 3 on pages 682-83. See INA 
§§ 101(a)(43), 212(h), 237(a)(2). 

 
Class 19: Crime-related Deportability, part 2; T and U visas; Special Immigrant Juvenile 
Status (SIJS) 
 
CB 687-711, 762-69 

 
In the problems on pages 682-83, how could the prosecutor or defense attorney 
have minimized the adverse immigration consequences of the conviction? 
 
Please think about the Exercise on page 698. 
 
Please think about the Exercise on page 711. 
 
 
 

Class 20: Private bills; Cancellation of Removal; Prosecutorial Discretion 
 
CB 723-44, 769-86 
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 Please do Problem 1 on page 728. See INA § 240A. 
As an immigration judge, would you grant cancellation in the Exercise on pages 
731-33?  
 
What facts in the Exercise do you find most important as you reach a decision? 
 
How does DACA differ practically from the Morton memos’ treatment of 
noncitizens who would have benefitted from passage of the DREAM Act? 
 

Class 21: Removal overview; the Immigration Judge; Right to Counsel 
 
CB 895-923 
 

Why does Jacinto’s treatment amount to a due process violation? See note 1 on 
page 904. 

 
Please think about the Exercise on page 923. 

 
Class 24: Detention Under the Statute and Constitution 
 
CB 968-95 
 

Justice Scalia apparently believes that since both Ma and Zadvydas had final 
removal orders that ended their permanent resident status, Mezei should control 
the result. What is the majority’s response to this argument? See note 1 on page 
992. 

 
Why and how do the majority and the two dissents in Zadvydas 
reach different outcomes? 

 
Class 25: Border enforcement and Interior enforcement 
 
CB 1073-1106 
 

Please think about the Exercise on page 1080. 
 
Class 26: State and Local Governments: Direct Enforcement 
 
CB 1215-49 
 

Please think about the Exercise on page 1227. 
 

What explains the wide gulf between the majority in United States v. Arizona and 
the dissents? Why doesn’t the federal government retain sufficient control over 
state and local enforcement decisions by having the ultimate say over whether 
a noncitizen is removed? See note 1 on page 1243. 


