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Since unseating a 20-year incumbent last year, Kelly Case has found himself on a Montgomery 

County judicial bench that has turned into a hot seat.  

 

The 9th State District Court judge is embroiled in a contentious battle with two-term incumbent 

District Attorney Brett Ligon, who in 14 months has challenged Case three times for not 

upholding Texas laws.  

 

In all three instances, state appellate courts sided with Ligon. 

  

Among the orders against Case, the 9th Court of Appeals in Beaumont slapped the judge’s hand 

for waiving fines for convicted prisoners, saying such fees are “legislatively mandated 

obligations” to cover court costs. This same appeals court found Case “abused   his discretion” in 

another trial by ordering the release of 600 juror questionnaires to an attorney trying to show bias 

in the juror summons process. The ruling says the forms must be kept confidential.  

 

In the third instance, the Texas Court of Criminal Appeals unanimously ruled Case ignored 

previous appellate rulings in authorizing more DNA testing in a controversial, decade-old capital 

murder case. The appeals court said new DNA findings would be unable to overcome a 

“mountain” of other evidence. 

  

University of Houston law professor David Crump called the situation unusual.  

 

“While not speaking on the merits of this situation, sometimes you can get a judge that is 

motivated by ideology rather than the law,” he said. “But our system doesn’t work well unless 

you follow the law.” 

  

Case could not be reached for comment. His secretary, who acknowledged on one occasion that 

he was in his locked office, said he “never grants interviews.”  

 

Ligon said he detests repeatedly challenging the judge, but he said he has no other option. 

  

“When a judge refuses to follow the law, then we have to turn to the appeals court,” he said. 

  

Bill Delmore, appellate chief for the district attorney’s office, said it is rare to sue a judge. 

  

“Most prosecutors are reluctant to do this,” he said. “It’s usually only done as a last resort.” 

  

Unorthodox decisions  

   

To his detractors, Case is unpredictable and makes unorthodox decisions that often lead 

to   costly appeals.  



One such move was the highly publicized April arrest of Magnolia special-education teacher 

Margaret Young. Case had her locked up for six hours without bond for skipping jury duty. He 

had the option to fine rather than jail her. 

  

Young told the media afterward that she skipped jury duty to attend a student’s celebration of 

being cancer free. Ligon found “procedural errors” in Young’s arrest and declined to prosecute 

her. 

  

Most courthouse watchers and workers want to stay out of the fray since they have to work with 

Ligon and appear before Case, said Montgomery County Bar Association President Tracy Pullen. 

  

Pursuit of evidence 

  

But Case can count on a handful of staunch defenders, including defense attorney Bob Mabry 

of   The Woodlands and New York-based Innocence Project attorney Bryce Benjet. Both 

describe Case as a “breath of fresh air.” 

  

Benjet is battling for additional DNA testing in the case of Larry Swearingen, who has been on 

death row for 14 years. The 42-year-old was convicted in the kidnap, rape and murder of 19-

year-old Melissa Trotter of Willis, who vanished Dec. 8, 1998, from Lone Star College. Her 

body was found a month later in the Sam Houston National Forest. 

  

The Innocence Project continues to contest the time of Trotter’s death, based on forensic studies 

of insect evidence found in her body. Swearingen’s supporters believe he was locked up for 

outstanding traffic warrants when Trotter was killed. 

  

Despite the appellate court’s latest rejection of more DNA testing, Benjet plans to ask Case to 

permit the panty hose used in Trotter’s strangulation and other evidence be examined for 

microscopic material such as skin cells. If any biological matter exists, Benjet said he again 

would request DNA testing.  

 

Delmore, the appellate chief for the district attorney’s office, plans to ask Case for a new 

execution date, calling any new push for DNA testing “delusional.” Swearingen has already 

sidestepped four previous execution dates. 

 

Like the Swearingen case, a fight is ongoing over 600 Montgomery County juror information 

forms. 

  

Attorney Rick Brass is seeking those forms because one of his clients Leon Davis, an African-

American, faces a possible life sentence as a habitual criminal. Davis is charged with evading 

arrest and conspiring with others to shoplift computer and sound equipment. 

  

“Roughly 4.4 percent of Montgomery County’s population is black, but we’re seeing less than 

(one) quarter of one percent in the jury pools,” Brass said. “Every once in a while, you’ll see one 

or two blacks out of hundreds that are summoned.” 



Clash over jury makeup   

In Brass’ first effort to get the forms for Davis’ criminal trial, he presented the court with sworn 

affidavits from 14 defense attorneys who also believe minorities are underrepresented on 

Montgomery County juries.   

Case, in turn, granted the defense counsel’s request to hire demographers for $10,000 as expert 

witnesses to look for bias in the summoning system.   

“The court has the discretion to appoint experts in a criminal case, but this group is going off on 

a tangent, unrelated to the crime, using tax dollars to examine the jury system,” said Delmore, 

“This is very unusual.”   

While the appeals court rejected Brass’ effort, he plans to ask Case to approve a new motion 

March 27 that would permit him to take sworn depositions from the district clerk’s staff about 

how they use driver’s license and voter registration data to summon potential jurors. If he 

uncovers any discrepancies, he believes he will have sufficient cause to request the jury forms.   

Delmore defended the county’s juror-selection system.   

“There’s just not that many minorities out here,” he said “What if one of those summoned 

chooses not to come or is sick?”   

Montgomery County Attorney J.D. Lambright promises a fierce fight if Case tries to force the 

district clerk’s staff to be deposed on the matter.   

“He just can’t order them there when they’re not a party to any criminal case,” he said. 


