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CONTRACTS § C 
LAW- LAW- 16479-5409 

Fall 2022 
Professor Trujillo 

 
First Week Reading Assignment: 

 
All reading assignments are from the class Textbook, Contracts: Cases and Doctrine by Randy 
Barnett and Nathan Oman (7th edition ).  I will refer to the Textbook at BOT.    
 
Restatement and UCC sections are found in the Textbook but also are in the 
Supplement, Selections from the Restatement (Second) Contracts & Uniform Commercial Code 
for First-Year Contracts by Tracey George and Russell Korobkin.  Only the relevant Restatement 
and UCC sections are noted. 
 
 
Monday, August 22, 2022: 
 
Please read from the Barnett Oman Textbook (BOT), pp, 5-11; 14-15 (Restatement § §1-4). 
 
Please read the In the Matter of Baby “M” case which is found in the handout sent via email and 
on your Blackboard page.  It is pages 22-44; 45-48.  I will call on students randomly to discuss 
the lower court and the higher court cases. 
 
In order to discuss the case on the first day of class, please consider the following study 
questions: 
 

1. What are the three dimensions of law? What is the primary difference between the 
Restatement of Contracts and the Uniform Commercial Code? 

2. In the lower court decision of In the Matter of Baby “M” case, what is the role of the 
contract in this case?  Did the court find the contract enforceable?  Why? 

3. In the lower court decision, what concerns did the defense raise and how did the court 
address these concerns? 

4. What did Mrs. Whitehead know about being a surrogate? 
5. What was the remedy the plaintiffs were looking for? 
6. In the New Jersey Supreme Court decision, how did the court rule?  What laws did it 

apply? How was this decision different from the lower court decision?  How did it not 
differ from the lower court decision? 

7. What were the public policy issues that the NJ Supreme Court raised? 
8. How is the rule in the NJ Supreme Court case? 
9. Please change a fact in the case that you think may impact the outcome? 
10. What do you think about the NJ Supreme Court decision?  Is it correct? 
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Tuesday, August 23, 2022: 
 
We will complete our discussion of the Baby “M” case so please review the Study Questions 
from Monday.  We will then begin the Objective Theory of Assent in Contracts.   
 
Please read and be able to discuss in BOT pp. 263-283.  Please also read Restatement §§17-19. 
Please also consider the problem on pp. 268-269 
 
Study Questions: 
 

1. What is the theory of Assent?  
2. Is it necessary to have a meeting of the minds to have a contract? 
3. In Lucy v. Zehmer, did Zehmer actually believe that he had sold the property to Lucy? 

Did Lucy? 
4. In Lucy v. Zehmer, did what kind of evidence did the court consider in making its final 

determination as to whether there was mutual assent? 
 
Wednesday, August 24, 2022: 
 
We will wrap up with the Objective Theory of Assent in Contracts so please review the study 
questions from Wednesday’s class.   
 
We will begin Offer in Contract and continue this discussion into Week 2.  
Please read and be able to discuss BOT pp. 283-295; Restatement sections: 22,24,26,29,33; UCC 
§§2-204,206; R §27 
 
Study Questions: 
 

1. What is an offer? 
2. Are ads offers? Why or why not? 
3. What is the relevance of essential terms in offers? 
4. Is the UCC different than the common law in defining offers? 
5. Are preliminary negotiations offers? What can turn a preliminary negotiation into an 

offer? 
 

 
 


