
 

5344 Appellate Advocacy 
Fall 2022 (#18574) 

 
 

 
We look forward to helping you advance your legal problem-solving and advocacy skills in a 
collaborative environment this semester. Please reach out with any questions. 

Class Overview 

This course introduces students to appellate advocacy and the appellate process, with a focus 
on brief writing. Students engage with a hypothetical problem by identifying, researching, and 
analyzing legal issues. Shorter writing assignments lead to the preparation and rewrite of an 
appellate brief. The course culminates with students delivering an oral argument to a panel of 
judges. 
 
Typical class periods include both a lecture and smaller group workshops. Regular attendance 
for the full class time is important. There is no final exam. This is an experiential, simulation 
course. 

Class Meetings 

Meets: 
Monday 4:30 - 7:30 pm (210) 

  



5344 Appellate Advocacy – Fall 2022 

2 

Assigned Materials 

Required: 
MARY BETH BEAZLEY, A PRACTICAL GUIDE TO APPELLATE ADVOCACY (4th ed. 2017). 
THE BLUEBOOK: A UNIFORM SYSTEM OF CITATION (Harvard Law Review Ass’n et al. eds., 21th ed. 2020). 
THE GREENBOOK: TEXAS RULES OF FORM (Texas Law Review, 15th ed. 2020). 
Assigned readings posted on Blackboard. 
 
Recommended: 
MANUAL OF USAGE AND STYLE (Texas Law Review, 15th ed. 2020). 

Contact Info 

Amy J. Schumacher 
aschumacher@uh.edu 
Office: TBD 
Office hours: Mondays, 3 PM-4 PM and by appointment 
Phone: 713.822.1750 
 
Julia M. Peebles 
juliampeebles@gmail.com 
Office hours: by appointment 
Phone: 817.781.3656 
 
Justice David M. Medina 
david.medina@chamberlainlaw.com 
Office hours: by appointment 
Phone: 713.658.1818 
 
Judge Eileen O’Neill 
eileenoneill@warejackson.com 
Office hours: by appointment 
Phone: 713.335.4828 
 
Chad Flores 
cflores@beckredden.com 
Office hours: by appointment 
Phone: 713.951.6268 
 
Natasha Taylor 
natasha.nisttahuz@gmail.com (or taylor@wrightclosebarger.com) 
Office hours: by appointment 
Phone: 817.412.8377 

mailto:natasha.nisttahuz@gmail.com
mailto:taylor@wrightclosebarger.com
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Learning Outcomes 

This course presents the opportunity for students to develop the following competencies, 
among others:  

• Preparation of a persuasive appellate brief compliant with the Texas Rules of Appellate 
Procedure. 

• Working knowledge of appellate procedure, jurisdiction, and common standards of review.  

• Identification, evaluation, and articulation of different types of legal arguments. 

• Effective legal research techniques; proper use and citation of authority. 

• Persuasive legal writing. 

• Effective oral advocacy. 

• Giving, receiving, and applying constructive criticism.  

Grading and Assessment Methods 

Students earn final grades by drafting a court of appeals brief, rewriting that brief, giving one 
oral argument, and participating in class. To pass the class, students must complete the 
appellate brief, the rewrite, and the oral argument. Grades are weighted as follows: 
 

Writing       
 Appellate Brief     35% 

Rewrite     25% 
Oral Argument     15% 
Daily Work & Participation    25% 
(includes attendance, class engagement, professionalism, minor writing assignments, 
etc.) 

 
At the end of the semester, raw scores are assigned a letter grade according to the law school’s 
required curve, 3.20 to 3.40. 
 
The appellate brief, rewrite, and oral argument will be graded according to the provided 
rubrics. Successful students study the rubrics as part of their preparation.  
 
Deadlines are highlighted in green in this syllabus. 
 
Additional assessment methods that do not count toward your final grade may be added during 
the semester. 
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Course Requirements and Assignments  

Appellate Brief & Rewrite (60%) 

We will be working with the same class problem all semester:  Flotsam Transport, Inc., et al. v. 
David T. Ford and Louise I. Ford. Students will be assigned to represent either Flotsam or the 
Fords.  
 
Students will prepare two major writing assignments: a brief to the Court of Appeals for the 
Third District (Austin) and a comprehensive rewrite of that brief. Shorter, ungraded writing 
assignments will also be assigned; failure to complete ungraded writing assignments will result 
in a lower participation grade. These writing assignments are designed to help students begin 
to prepare their briefs. 
 
All writing assignments are due by 4:30 p.m. on the day due submitted as a PDF in Blackboard. 
Absent exceptional circumstances, all late assignments are penalized three points per day. 
 
Details for all writing assignments will be provided in class and summarized in the assignment 
rubrics. 
 
The brief should be long enough to develop arguments adequately. As in the real world, 
brevity—without sacrificing content—is a virtue. The brief is subject to the upper limits 
provided by the Texas Rules of Appellate Procedure (15,000 words). 
 
Appellate Brief (35%) DUE OCTOBER 17 

Rewrite of Appellate Brief (25%) DUE NOVEMBER 28 

Students will meet individually with the professor who graded the brief. Using 
the graded brief and the feedback from that meeting, students will complete a 
comprehensive rewrite of their brief. Successful rewrites incorporate broader, 
conceptual guidance; making marked revisions is only a starting place.  
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Oral Argument (15%) 

Students present one ungraded practice argument and one graded oral argument. The 
arguments will be judged by one or more professors. The graded oral argument is required to 
pass the class. 
 
Oral argument requires substantial preparation. The practice argument will be an abbreviated 
argument of 5-7 minutes designed to help students articulate the issue, establish argument 
structure, and begin to anticipate and answer questions. The final argument will approximately 
10 minutes before a mock panel at the court of appeals. Students should be prepared to 
present their arguments and to answer questions. 
 
Students will receive oral feedback immediately after arguments. The oral argument rubric and 
class discussions will provide more information on how the professors will evaluate the 
arguments. 
 
Practice Oral Argument  NOVEMBER 14 
 
Oral Argument (15%)  NOVEMBER 21 
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Participation 

Success in this class demands active, consistent participation. Active participation includes the 
following:  
 
ASSIGNMENT DATE DUE 

Attendance (no more than 2 unexcused absences) ongoing 

Ungraded Writing Assignments (for in-class workshops) 9/12 

9/19 

9/26 

10/3 

10/10 

11/7 

11/14 

Engagement & Professionalism (respectful, meaningful 

participation in class discussions, etc.) 

ongoing 

 

Only good faith efforts on the ungraded writing assignments will receive full participation 

credit. 
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Course Meetings  

Any changes will be posted on Blackboard. 
 

Date Preparation & Class Topics 

8/22 Before Class 

• Review syllabus. 

• Review clerk’s record. 
Reading: 

• Flowers, Betty, Madman, Architect, Carpenter, Judge: Roles and the Writing 
Process, LANGUAGE ARTS, Oct. 1981, at 834-36. 

Class Topics & Activities 

• Course Intro & Syllabus Overview 

• Introductions 

• “Good” Writing 

• Getting Started 

• Workshop: Writing Roles 
Assigned 
Court of appeals brief 

8/29 

 

Before Class 
Brief: Study clerk’s record & key cases. 
Reading: 

• George Gopen, A New Approach to Legal Writing, LITIGATION, Summer 2011.  

• BEAZLEY §§ 2.1-2.3.2, 3.1-3.2.5 

• Hon. William J. Boyce, Standards of Review, State Bar of Texas Civil Appellate 
Practice 101 (Sept. 9, 2019). 

• Indus. Specialists v. Blanchard Ref. Co. LLC, No. 20-0174, 2022 WL 2082236 (Tex. 
June 10, 2022).  

• Optional skim: Richard Phillips & Brandon King, Permissive Appeals in the Wake 
of Sabre Travel, 32nd Annual Conf. on State & Federal Appeals, Austin, Texas 
(June 16-17, 2022). 

Class Topics & Activities 

• Appellate Jurisdiction 

• Standards of Review 

• Issue Identification & Working Outlines 

• Workshop: Analyzing Blanchard 
Assigned 
Clients (appellant/appellee) 
Issue identification exercise  
Working outlines 
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Date Preparation & Class Topics  

9/5 Labor Day—No Class 

9/12 Before Class 
Brief: Continue research; complete issue identification exercise; begin working 
outline. 
Reading:  

• BEAZLEY §§ 3.2.6-3.6. 

• Douglas K. Norman, The Art of Selecting Cases to Cite, TEXAS BAR JOURNAL (April 
2000). 

• Wilson Huhn, THE FIVE TYPES OF LEGAL ARGUMENT excerpts (Carolina Academic Press 
2d ed. 2014). 

Class Topics & Activities 

• Research Planning & Case Selection 

• Types of Legal Arguments 

• Workshop: guided feedback of issue identification exercise; (time permitting 
types of legal arguments exercise) 

Due Today 
Issue identification exercise 

9/19 Before Class 
Brief: Continue research; prepare to share current version of working outline. 
Reading:  

• Texas Rules of Appellate Procedure 9, 38. 

• TERESA RAMBO & LEANNE PFLAUM, LEGAL WRITING BY DESIGN excerpts 107-35, 315-34 
(Carolina Academic Press 2d ed. 2013). 

• OR BEAZLEY §§ 5.1-5.4 
Class Topics & Activities 

• Writing Briefs in the Court of Appeals: Mechanics & Strategies  

• Argument Structure 

• Workshop: guided feedback of working outlines; sample brief critiques. 
Assigned 
2-3 pages of argument section of brief 
Due Today 
Working outlines 
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Date Preparation & Class Topics 

9/26 

 

Before Class 
Brief: Continue research; continue revising working outline; prepare to workshop 2-
3 pages of argument. 
Reading: 

• Daryl Moore, Telling a Story Without Telling a Lie 

• BEAZLEY §§ 6.1-6.6, 9.2.2-9.2.3. 
Class Topics & Activities 

• Statement of Facts 

• More on Effective Use of Authority 

• Workshop: sample statement of fact critiques; guided feedback of argument 
section excerpts 

Assigned 
Draft statement of facts 
Due Today 
2-3 pages of the argument section of the brief 

10/3 Before Class 
Brief: Continue research; prepare to workshop a draft of your statement of facts. 
Reading: 

• BEAZLEY §§ 9.4-9.4.5. 

• Deborah Hankinson & Warren Harris, Issue Drafting/Issue Spotting, State Bar of 
Texas 17th Annual Advanced Civil Appellate Practice Course (Sept. 11, 2003). 

Class Topics & Activities 

• Effective Headings and Crafting a Persuasive Table of Contents 

• Issues Presented 

• Workshop: sample table of contents & issues presented critiques, guided 
feedback on statements of fact. 

Assigned 
Draft issues presented and/or headings. 
Due Today 
Draft statement of facts 
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Date Preparation & Class Topics 

10/10 Before Class 
Brief: Continue to develop your brief; prepare to workshop issues presented and/or 
headings. 
Reading: 

• BEAZLEY § 9.3, 7.1-7.3 

• Wayne Schiess & Elana Einhorn, The Five-Pass Approach to Appellate Editing, 
THE APPELLATE ADVOCATE (200x) 41-46 

• Travis Wimberly, A Prayer and a Hope: Effective Prayers to Get the Relief You 
Really Want, UT Conference on State and Federal Appeals (June 5, 2014). 

Class Topics & Activities 

• Summary of the Argument 

• Other Sections of Your Brief 

• Seeing Your Writing: Revising Your Brief 

• Workshop: sample summary of the argument critiques; guided feedback on 
student drafts of issues presented and/or headings. 

Reminder 
Briefs due next week 10/17 
Due Today 
Draft issues presented and/or headings 

10/17 Before Class 
Brief: Finish your brief. 
Reading: 

• Selected Gopen articles 

• BEAZLEY §§ 11.1-11.4.6 
Class Topics & Activities 

• Guest Speaker 

• Reader Expectations I 

• Workshop: Reader Expectation Exercises 
Assigned 
Practice and final oral argument 
Due Today 
Court of appeals brief 
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Date Preparation & Class Topics 

10/24 Before Class 
Brief: Take a vacation from your brief. 
Oral Argument: Watch one of the oral argument videos on Blackboard. 
Reading: 

• Randy Roach, Judge-Centric Oral Argument, University of Texas 28th Annual 
Conf. on State and Federal Appeals (June 15, 2018). 

• BEAZLEY §§ 13.1-13.10 
Class Topics & Activities 

• Oral Argument Fundamentals 

• Judicial Perspectives on Oral Argument 

• Workshop: Guided oral argument viewing 
Due Today 
Nothing 

10/31 Before Class 
Brief: Prepare for individual conference on briefs; reread brief and note any 
questions, strengths, weaknesses. 
Oral Argument: Watch one of the oral argument videos on Blackboard; prepare for 
practice oral argument, focusing on first 2 minutes. 
Reading: 

• Reread and mark up your brief 

• TBD 
Class Topics & Activities 

• Writing is Rewriting: Approaching your Next Draft 

• Workshop: individual conferences on briefs 
Assigned 
Rewrite of entire court of appeals brief 
Rewrite and workshop two sections of your court of appeals brief (writer’s 
choice) for 11/7 & 11/14 
Due Today 
Briefs returned 
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Date Preparation & Class Topics 

11/7 Before Class 
Brief: Continue rewriting your brief; prepare to workshop a section of your rewrite 
(writer’s choice). 
Oral Argument: Continue to prepare for oral argument. 
Reading:  

• TBD: Selected Gopen articles 
Class Topics & Activities 

• Reader Expectations II 

• Oral Argument: First Argument Tips 

• Workshop: section of the rewrite (writer’s choice) 
Assigned 
Section of the rewrite (writer’s choice) II 
Due Today 
Section of the rewrite (writer’s choice) I 

11/14 Before Class 
Brief: Continue rewriting your brief; prepare to workshop a section of the rewrite. 
OA: Prepare for oral argument. 
Reading:  

• TBD 
Class Topics & Activities 

• Practice Oral Argument 

• Workshop: section of the rewrite (writer’s choice) 
Due Today 
Practice oral argument 
Section of the rewrite (writer’s choice) II 

11/21 Before Class 
Brief: Continue rewriting your brief. 
Oral Argument: Prepare for oral argument. 
Reading: 

• TBD 
Class Topics & Activities 

• Final Oral Arguments 

• Final revision strategies 
Due Today 
Final oral argument 

 Thanksgiving Holiday 
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Date Preparation & Class Topics 

11/28 Before Class 
Brief: Finish rewrite 
Class Topics & Activities 
Career Possibilities in Appellate Law 
Guest Speaker: Panel 
Course Evaluations 
Due Today 
Rewrite of court of appeals brief 
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Additional Notices 

Classroom Safety and COVID-19 

If you are experiencing any COVID-19 symptoms that are not clearly related to a pre-existing 
medical condition, do not come to class. Please see Student Protocols for what to do if you 
experience symptoms and Potential Exposure to Coronavirus for what to do if you have 
potentially been exposed to COVID-19.  
 
Students are encouraged to visit the University’s COVID-19 website for important information 
including diagnosis and symptom protocols, on-campus testing, and vaccine information. Please 
check the website throughout the semester for updates. 
 
Data suggests that vaccination remains the best intervention for reliable protection against 
COVID-19. Students are asked to familiarize themselves with pertinent vaccine information and 
to consult with their health care provider. The University strongly encourages all students, 
faculty and staff to be vaccinated. 

Law School Honor Code 

Matters of academic dishonesty by law students are governed by the Honor Code. 

Student Workload 

This course complies with ABA Standards and Rules of Procedure for Approval of Law Schools 
Standard 310 regarding total student work per credit during the semester. 

Reasonable Academic Adjustments/Auxiliary Aids 

The University of Houston complies with Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990, pertaining to the provision of reasonable academic 
adjustments/auxiliary aids for disabled students. In accordance with Section 504 and ADA 
guidelines, UH strives to provide reasonable academic adjustments/auxiliary aids to students 
who request and require them. If you believe that you have a disability requiring an academic 
adjustments/auxiliary aid, please contact the Justin Dart Jr. Student Accessibility 
Center (formerly the Justin Dart, Jr. Center for Students with DisABILITIES). 

Recording of Class 

Students may not record all or part of class, livestream all or part of class, or make/distribute 
screen captures, without advanced written consent of the instructor. If you have or think you 

https://www.uh.edu/covid-19/guidelines-protocols/diagnosis-symptoms/#students
https://www.uh.edu/covid-19/guidelines-protocols/index#exposure
https://www.uh.edu/covid-19/information-for/students/
https://www.uh.edu/covid-19/information/#vaccines
https://www.law.uh.edu/student/HONOR-CODE-AND-PROCEDURES.pdf?
https://uh.edu/accessibility/
https://uh.edu/accessibility/
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may have a disability such that you need to record class-related activities, please contact the 
Justin Dart, Jr. Student Accessibility Center. If you have an accommodation to record class-
related activities, those recordings may not be shared with any other student, whether in this 
course or not, or with any other person or on any other platform. Classes may be recorded by 
the instructor. Students may use instructor’s recordings for their own studying and notetaking. 
Instructor’s recordings are not authorized to be shared with anyone without the prior written 
approval of the instructor. Failure to comply with requirements regarding recordings will result 
in a disciplinary referral to the Dean of Students Office and may result in disciplinary action. 

Syllabus Changes 

Due to the changing nature of the COVID-19 pandemic, please note that the instructors may 
need to make modifications to the course syllabus and may do so at any time. Notice of such 
changes will be announced as quickly as possible through Blackboard. 

Resources for Online Learning 

The University of Houston is committed to student success, and provides information to 
optimize the online learning experience through our Power-On website. Please visit this 
website for a comprehensive set of resources, tools, and tips including: obtaining access to the 
internet, AccessUH, and Blackboard; requesting a laptop through the Laptop Loaner Program; 
using your smartphone as a webcam; and downloading Microsoft Office 365 at no cost. For 
questions or assistance contact UHOnline@uh.edu. 

UH Email 

Please check and use your Cougarnet email for communications related to this course. To 
access this email, login to your Microsoft 365 account with your Cougarnet credentials. 

Title IX/Sexual Misconduct 

Per the UHS Sexual Misconduct Policy, your instructor is a “responsible employee” for reporting 
purposes under Title IX regulations and state law and must report incidents of sexual 
misconduct (sexual harassment, non-consensual sexual contact, sexual assault, sexual 
exploitation, sexual intimidation, intimate partner violence, or stalking) about which they 
become aware to the Title IX office. Please know there are places on campus where you can 
make a report in confidence. You can find more information about resources on the Title IX 
website at https://uh.edu/equal-opportunity/title-ix-sexual-misconduct/resources/. 

 

https://uh.edu/accessibility/
https://uh.edu/power-on/learning/
mailto:uhonline@uh.edu
https://uh.edu/infotech/services/office365/how-to-login/
https://uh.edu/equal-opportunity/title-ix-sexual-misconduct/resources/
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Security Escorts and Cougar Ride 

UHPD continually works with the University community to make the campus a safe place to 
learn, work, and live. Our Security escort service is designed for the community members who 
have safety concerns and would like to have a Security Officer walk with them, for their safety, 
as they make their way across campus. Based on availability either a UHPD Security Officer or 
Police Officer will escort students, faculty, and staff to locations beginning and ending on 
campus. If you feel that you need a Security Officer to walk with you for your safety please call 
713-743-3333. Arrangements may be made for special needs. 
 
Parking and Transportation Services also offers a late-night, on-demand shuttle service called 
Cougar Ride that provides rides to and from all on-campus shuttle stops, as well as the MD 
Anderson Library, Cougar Village/Moody Towers and the UH Technology Bridge.  Rides can be 
requested through the UH Go app.  Days and hours of operation can be found at 
https://uh.edu/af-university-services/parking/cougar-ride/. 

Helpful Information 

Coogs Care: https://uh.edu/dsa/coogscare/  

Student Health Center:  https://www.uh.edu/healthcenter/  

tel:713-743-3333
https://uh.edu/af-university-services/parking/cougar-ride/
https://uh.edu/dsa/coogscare/

