Criminal Procedure (5326) - Fall 2022
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Introduction
In the criminal justice system, the people are (theoretically) represented by two
separate, but equally important groups: the police who investigate crimes, and the
district attorneys who prosecute the offenders. This course will cover some of their
stories. We will focus on the constitutional constraints placed on criminal
investigations, including Fourth, Fifth, and Sixth Amendment rights. Particular topics
will include searches and seizures, interrogations, confessions, lineups, and the right to
counsel.
This is primarily a course in applied Constitutional law, but we will also discuss
some of the social, ethical, and psychological issues inherent in criminal investigation
and police procedure. Grading will be based on a final exam, as well as preparation for
and participation in class.
Due to the changing nature of the COVID-19 pandemic, please note that the instructor may
need to make modifications to the course syllabus and may do so at any time. Notice of such
changes will be announced as quickly as possible by email to the class.
I.

Textbooks & Other Reading

A. Required Text
The required text for this course is Criminal Procedure: Investigation (2nd
Edition), by Cynthia Lee, L. Song Richardson, and Tamara Lawson (ISBN:
978-1-64020-859-9). This textbook is half of a larger volume, Criminal Procedure (2nd
Edition) (ISBN: 978-1-64020-204-7). You are welcome to use either version, and you do
not need both.
If you decide to use another version of the textbook, such as a previous edition,
you are solely responsible for “translating” the reading assignments to your version and
finding any missing readings on your own (through Westlaw or Lexus).
Any other required readings will be posted to the course site.
B. Other Readings
Criminal Procedure is, at its core, a class about policing. It would be
irresponsible to talk about police practice, policy, and conduct without also talking
about systemic racism. I have intentionally selected a textbook that incorporates some
of this discussion, and I will continue to find ways to make the class more responsive to
these concerns. On the course page, I will be listing some books I have been reading.
These are absolutely not required readings, but you may find them helpful in preparing you
to think about issues of race, law, policing, and justice; I know I have.
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II.

Course Site & Zoom

A. Course Site
The course site is on Blackboard. I’ll post any announcements there, as well as
updates to the assignments and on-call panels. You are responsible for staying up to
date on the site -- be sure to set up email notifications.
I’ll also update the Blackboard site as soon as I have more information about the
location of our class sessions and whether you can attend via Zoom.
B. Zoom (if class meets online)
1. Class Link
The class link will be posted to Blackboard and will be the same for every class
session.
2. Zoom Policies & Reminders
In addition to the usual expectations about classroom behavior and civility, there
are some rules specific to the Zoom environment:
❖ Mute your mic when you are not speaking.
❖ Your camera should be on during every class session. If this is a problem for
you, either in general or for a specific class, please talk with me.
❖ Please respect the privacy of your classmates. Do not take pictures or other
recordings of class without permission, and do not share any images or
videos of class.
❖ Don’t do anything on camera that you wouldn’t do in a classroom (eating and
drinking are totally fine).
❖ Distractions are bound to happen! Pets, children, and housemates will make
unexpected appearances, and that’s okay. We’ll try to minimize the
disruption, but please don’t get too worried if it happens to you, and if you
want to show off your guests occasionally, feel free. My cat, Fritz, will
undoubtedly be a regular if I’m teaching at home -- his favorite place to sit
when I’m at my desk is on my forearms.
❖ I will be recording every class, and the recordings will be posted to the course
site. If you miss a class, it’s your responsibility to view the appropriate lecture
and get any notes you may have missed.
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III.

Course Policies

A. Grading Policy
Your course grade will be based on:
➢ Final Exam
➢ Class Participation
➢ Other Assignments
1. Final Exam

The final exam will include short answer, multiple choice, and essay questions. It
will include all assigned readings, class discussions, and any other materials covered in
class. It will be open book and open note, and no exam software will be needed. We’ll
discuss the details later in the semester.
2. Participation, Preparation, and Attendance
I expect you to be present and prepared for every class, having done the assigned
readings. I will take volunteers for class discussions, but I will also assign an on-call
panel for each week. Students on the panel will be primarily responsible for answering
questions about the readings. I’ll assign the panels randomly, and I’ll post a document
will all of the panels for the semester to Blackboard before the first class.
When you are on call, expect to be called on! However, I reserve the right to call
on any student at any time, so please try to be prepared for every class. If you are on call
and something comes up so that you are not prepared, please let me know as soon as
you can, and I’ll modify the on-call list accordingly. We will probably all have
unexpected challenges to deal with this semester, so I will do my best to be flexible.
Please do not abuse this flexibility.
Regular participation, including being prepared when you are on panel, will earn
you full credit for this part of your grade. Outstanding participation (think quality, not
quantity) will earn you an extra “step” in your grade, per UHLC policy (from a B to a B+,
for example, or a B+ to an A-). If you do not participate regularly or you miss panel days
without making them up, your grade may be lowered by one step.

3. Other Assignments
Throughout the semester, I may post a handful of additional assignments to the
course site. These assignments will generally be graded for completeness (a good-faith
effort) and may include surveys, short quizzes, practice exam questions, videos to
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watch, or discussion board prompts. These assignments, if any, will constitute no more
than 10% of your final grade.
B. Basic Needs Policy
Your safety and wellbeing is more important than anything going on in class.
Please feel free to reach out to me if you need to talk. Any student who faces challenges
securing their food or housing or personal safety is urged to contact the Dean of
Students for support. Furthermore, please notify me if you are comfortable in doing so.
This will enable me to provide any resources that I can.
Counseling and Psychological Services (CAPS) can help students who are having
difficulties managing stress, adjusting to the demands of a professional program, or
feeling sad and hopeless. You can reach CAPS (www.uh.edu/caps) by calling
713-743-5454 during and after business hours for routine appointments or if you or
someone you know is in crisis. No appointment is necessary for the “Let’s Talk”
program, a drop-in consultation service at convenient locations and hours around
campus. http://www.uh.edu/caps/outreach/lets_talk.html
C. Accomodations
The UHLC Policy on Academic Accommodation can be found in the Student
Handbook (§II.Q):
Students with disabilities needing modification to existing academic
requirements should contact the Center for Students with DisABILITIES (“CSD”).
Modifications that do not fundamentally alter the nature of the program and are not
unduly burdensome will be considered. For more information, please visit:
https://uh.edu/csd/
UHLC is committed to ensuring that all students with disabilities are reasonably
accommodated and are able to compete on a level playing field with all other law
students. Accordingly, UHLC works closely with CSD to provide accommodations on
law school exams, as deemed appropriate and necessary by CSD. UHLC recommends
contacting CSD to begin the accommodations process at least one month prior to the
start of the semester to ensure that students are timely accommodated.
If you need other kinds of help or accommodation, please come talk with me as
soon as possible.
D. Names & Pronouns
Chosen names and pronouns (including non-binary ones such as
they/them/their) must be respected in my classroom. If you would prefer to use a name
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that is different than what appears in the registrar’s list for the course, just let me
know. Similarly, please feel free to let me know your pronouns.
E. Discrimination & Sexual Misconduct Policy
The University is committed to maintaining and strengthening an educational,
working and living environment where students, faculty, staff, and visitors are free
from discrimination and sexual misconduct. If you have experienced an incident of
discrimination or sexual misconduct, there is a confidential reporting process available
to you. For more information, please refer to the University system’s
Anti-Discrimination Policy SAM 01.D.07 and Sexual Misconduct Policy SAM 01.D.08:
http://www.uhsystem.edu/compliance-ethics/_docs/sam/01/1d7.pdf (antidiscrimination)
http://www.uhsystem.edu/compliance-ethics/_docs/sam/01/1d8.pdf (sexual misconduct)
Please be aware that under the sexual misconduct policy, SAM 01.D.08, faculty
are required to report to the University any information received regarding sexual misconduct
as defined in the policy. Please note that the reporting obligations under the sexual
misconduct policy reach to employees and students. Also, as a required reporting party,
Law Center employees and faculty members are not a confidential resource.
F. Additional Policies
The following UHLC policies may also apply to our course, depending on
whether we meet in person or via Zoom (or both).
1. Attendance via Zoom (for Zoom classes)
This class will be taught via this Zoom. The link will be posted to Blackboard.
● You must be logged in with a computer (not a phone) with your video camera
turned on and microphone muted (note: the class will be set up to mute you
automatically upon entry). Video must stay on for the entire class.
● You must identify yourself with your first and last name in the Zoom
videoconferencing software.
● You must present yourself professionally in the video stream, both in attire and
in conduct.
2. Recording of Class (all classes)
Students may not record all or part of class, livestream all or part of class, or
make/distribute screen captures, without advanced written consent of the instructor. If
you have or think you may have a disability such that you need to record class- related
activities, please contact the Center for Students with DisABILITIES. If you have an
accommodation to record class- related activities, those recordings may not be shared
with any other student, whether in this course or not, or with any other person or on
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any other platform. Classes may be recorded by the instructor. Students may use
instructor’s recordings for their own studying and notetaking. Instructor’s recordings
are not authorized to be shared with anyone without the prior written approval of the
instructor. Failure to comply with requirements regarding recordings will result in a
disciplinary referral to the Dean of Students Office and may result in disciplinary
action.
3. Face Covering Policy
To reduce the spread of COVID‐19, please consider wearing a mask in any and
all face-to-face interactions.
4. Required Daily Health Self-Assessment (required for face-to-face)
Your (physical) presence in class each session means that you have completed a
daily self‐assessment of your health/exposure and you: 1) Are NOT exhibiting any
Coronavirus Symptoms; 2) Have NOT tested positive for COVID‐19; and 3) Have NOT
knowingly been exposed to someone with COVID‐19 or suspected/presumed
COVID‐19. If you are experiencing any COVID‐19 symptoms that are not clearly
related to a pre‐existing medical condition, do not come to class. Please see COVID‐19
Diagnosis/Symptoms Protocols for what to do if you experience symptoms and
Potential Exposure to Coronavirus for what to do if you have potentially been exposed
to COVID‐19.
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IV.

Course Guide

A. Learning Objectives
By the end of this course, you will:
a. Understand and be able to articulate the limitations imposed upon the police by
the United States Constitution in their criminal investigations, including their
ability to search, detain, and/or arrest suspects, obtain confessions, and conduct
physical identification line-ups, as well as explain when such evidence must be
excluded. Further, you will be able to describe an individual’s right to counsel in
both a custodial and non-custodial settings.
b. Understand systemic racism in criminal justice and the role that criminal
procedure and police practices play in supporting systemic racism. You will
develop your cultural competency in the context of the analysis of constitutional
criminal procedure.
B. (Tentative) Reading Assignments & Plan
Note: This plan is subject to change at any time; we will probably get slightly ahead or
slightly behind schedule as the semester goes on, and I’ll adjust the plan when necessary
to let us get back on track. I’ll do so in class, but be sure to also check the course page
regularly so that you will see any announcements or changes to the schedule!
All readings, except those marked with a *, are in the textbook (Lee et al., 2d Edition).
Those marked with * will be posted on the course page.
Topic(s)

Reading

Introductions
What is a search (pt 1)?

Ch. 1 (all), pp. 1-8
Ch. 2, pp. 9-34

What is a search (pt 2)?

Ch. 2, pp. 34-63

What is a search (pt 3)?

Carpenter vs. U.S.*
Ch. 2, pp. 63-77

Probable cause

Ch. 3 (all), pp. 79-91

Search warrants
Arrests

Ch. 4 (all), pp. 93-105
Ch. 5 (all), pp. 107-121

Searches incident to arrest (pt 1)

Ch. 6, pp. 123-135
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Searches incident to arrest (pt 2)

Ch. 6, pp. 135-156

Automobiles

Ch. 7 (all), pp. 157-180

Terry stops

Ch. 8, pp. 181-212

Terry stops (pt 2)
Plain view & “plain feel”

Ch. 8, pp. 212-218
Ch. 9 (all), pp. 219-232

Racial profiling

Ch. 10 (all), pp. 233-264
Supplemental readings*

Seizures (of the person)

Ch. 11 (all), pp. 265-295

Police use of force

Ch 12 (all), pp. 297-317
Supplemental readings*

Consent searches

Ch 13 (all), pp. 319-337

Administrative searches
Exigent circumstances & emergencies

Ch. 14 (all), pp. 339-359
Ch. 15 (all), pp. 361-375

The Exclusionary Rule

Ch. 16, pp. 377-399

The Exclusionary Rule (pt. 2)

Ch. 16, pp. 399-420
Supplemental reading*

Right to counsel

Ch. 17 (all), pp. 421-433

Interrogations
Due process voluntariness
Right to counsel approach

Ch. 18 (all), pp. 435-450
Ch. 19 (all), pp. 451-477

Miranda rule (pt. 1)

Ch. 20, pp. 479-507

Miranda (pt. 2)

Ch. 20, pp. 507-521

Miranda (pt. 3)

Ch. 20, pp. 521-566

Miranda (pt. 4)

Ch. 20, pp. 566-598

Miranda (pt. 5)

Ch. 20, pp. 598-618

Pretrial identification

Ch. 21 (all), pp. 619-647

Wrap-up & Review
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