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Preface
The Symposium “Police, Jails, and Vulnerable People: New Strategies for Confronting Today’s
Challenges” had its roots in a conversation that two of the organizers had in the late summer of
2015. Sandy Thompson of the University of Houston Law Center and Michele Deitch of the
Lyndon B. Johnson School of Public Affairs were each thinking about the implications that the
tragic death of Sandra Bland would have for criminal justice policy reform in Texas. With Prof.
Thompson’s expertise focused more on bail reform and Prof. Deitch’s interest in jail safety, we
wondered if there would be a way to bring these issues together. We believed that these issues-along with matters related to policing and mental health--are intricately related, and that it is
important for policymakers and advocates to understand that they all need to be addressed if we
want to avoid further tragedies and improve the administration of justice for the most vulnerable
members of our communities. We decided to organize a conference that brought together
national experts on all these topics with an eye towards highlighting specific reforms that Texas
might wish to consider implementing.
The day-long Symposium, held on January 22, 2016, attracted almost 250 participants, attesting
to the widespread demand for information and guidance about these critical issues. Because this
was so much more than an “academic conference,” we wanted to ensure that what we all learned
during that event would have a long-lasting impact and could reach an even wider audience after
the fact. For that reason, we are making video from the conference available online, and we
produced these Symposium Proceedings.
We hope these materials will be of use to policymakers, advocates, criminal justice system
practitioners, and citizens alike as they seek solutions to the challenges faced by vulnerable
individuals who are caught up in the pretrial stage of the criminal justice system.
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Welcoming Remarks
Speaker:

Daphne Robinson, Research Assistant Professor, Health Law & Policy Institute,
University of Houston Law Center.

Professor Robinson welcomed attendees to the conference and urged audience members to read
the Vera Institute’s new report entitled Incarceration’s Front Door: The Misuse of Jails in
America (February 2015). Professor Robinson described how our jails and criminal justice
system criminalize poverty by holding hundreds of thousands of people in pretrial detention. She
mentioned the lack of examination into the reasons people end up in jails, given the number of
incarcerated individuals who suffer from co-occurring disorders, including substance abuse and
mental health concerns. Conference attendees, as she noted, included many experts who are
interested in helping to promote healthy and vibrant communities and promoting public safety.
She encouraged those in attendance to participate in meaningful reform and invoked several Dr.
Martin Luther King, Jr. quotes in honor of the recent commemoration of his birthday.
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Session 1: Policing Issues in the 21st Century
Introduction: Prof. Melissa Hamilton, UH Law Center
Speaker:

Dr. Cedric Alexander, Chief of Police of DeKalb County, Georgia, and
President’s Task Force on 21st Century Policing

Prof.. Melissa Hamilton introduced Dr. Cedric Alexander, noting that he not only serves as Chief
of Police in DeKalb County, Georgia, but was also a former CNN analyst and a member of
President Obama’s 21st Century Policing Task Force.
Dr. Alexander began by offering historical context regarding the widespread challenges
communities have faced with regard to policing practices. He emphasized that police truly have
not always acted in the best interests of the community. As an example, Dr. Alexander noted that
during the Civil Rights era, police in many communities were used as an occupying force and
ultimately a source of oppression. Remarking that the Civil Rights movement was only 50 years
ago, he made the point that 50 years is a short time in terms of the culture of a community.
Dr. Alexander made clear that, despite considering himself to fall toward the conservative end of
the spectrum on issues of law and order, he could not be described as hard and insensitive.
Rather, he argued, he believes that people living amongst one another should abide by the law
because we all want the same things in life, regardless of divisions such as Republican,
Democrat, and Tea Party affiliations.
Acknowledging that the United States is at a critical point in history, Dr. Alexander summarized
the country’s challenge regarding criminal justice, law enforcement, and corrections as a need to
ensure fair treatment for all. Noting that race is one of the most difficult challenges we face as a
country, Alexander stated that Americans have a pressing need to have an open, direct
conversation about race instead of circumventing the issue.
Dr. Alexander highlighted the urgency of the country’s present circumstances. He argued that
race is an important factor in conversations about public safety, and many communities put little
faith in public safety institutions, including the police, the courts, and others.
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Dr. Alexander said that due to the increasing availability of smart phones, the internet and the
media feature more and more videos of clear police misconduct. The result is that everyone can
bear witnesses to police misconduct, not only people in affected communities. People across the
country are decrying a broken public safety system characterized by a lack of legitimacy and
trustworthiness.
Dr. Alexander related how he had worked as a police officer patrolling some of the most
dangerous housing projects in Miami. He described witnessing the 1980 Miami riots that came in
response to police misconduct. He referred to that police force as probably one of the most brutal
police departments on the planet, and explained that members of the Miami police treated the
people of the Scott housing project terribly. While there were some criminals living there, he
noted that most residents were law-abiding citizens who were in those projects due to
circumstances beyond their control. Dr. Alexander recalled shifts as a patrol officer that felt like
one long fight, but also recalled households kept in impeccably clean conditions because the
residents took pride in their home. Dr. Alexander stressed that one should not paint everyone in a
neighborhood with the same brush, just as one should not paint all police officers with the same
brush based upon a video of misconduct.
Dr. Alexander observed that it is a challenging time of division in which everyone is seeking
leadership, but those working in the public safety arena are leaders, and have to think of
themselves as such. He reinforced the point that individuals committed to public safety have an
ongoing responsibility to bridge the gap and unite the country. Referencing the need to restore a
belief that public safety efforts have legitimacy, Dr. Alexander stated that the entire criminal
justice apparatus needs to level the playing field and motivate trust.
Dr. Alexander made clear that he did not disregard the fact that there are “challenging
communities” all across the country. He claimed that the most immediate need was to discuss the
aspects and wishes that unite all Americans, since each person is in pursuit of different versions
of the American dream. For instance, everyone wants to live in a safe community that offers
education and opportunity.
However, Dr. Alexander stressed that America is simultaneously under threat by outsiders who
seek to destroy the country from within based upon group divisions. He explained that the public
must acknowledge that ISIS is recruiting in America using the dangerous power of group
affiliations. He explained that such groups attract disconnected individuals with an enticing sense
of belonging and professed that these divisions make the nation vulnerable as a whole. He
emphasized the public responsibility to combat susceptibility by preventing others from feeling
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like outliers, because a need for social interaction and a sense of belonging is ingrained in our
DNA.
Dr. Alexander observed that in the twenty-first century, America is facing struggles but is still
the greatest nation on the face of the planet. The ultimate challenge, he said, is pivoting the
efforts of the public safety community toward bridging the divide. Dr. Alexander insisted on the
importance of recognizing and using the talents and opportunities available. He conceded that
moving forward is not an easy endeavor, but countered that the challenges make it worthwhile.
He said everyone must ask themselves how they can make America become more genuinely
inclusive, remarking that embracing diversity is not a liberal or conservative idea, but an
American idea. He asserted that the way we operate correctional facilities, the methods of
policing, and the treatment of people with mental health issues must change. In fact, he claimed
that the great majority of police calls have some mental health element to them, and the great
majority of incarcerated people have some mental health issue, including drugs and alcohol.
Dr. Alexander suggested that our most challenged communities require the most service from
public safety, which calls for going far beyond locking people up and throwing away the key. He
posited that the state of affairs demands diversions and creativity, but also protection from
violent offenders. He continued by stipulating that for minor offenses and mental health issues,
police and correctional officers need to receive better training, and he posed the question of how
that can best be done.
Looking at the case of Sandra Bland, Dr. Alexander noted that the interaction between the
trooper and Ms. Bland should probably never have taken place, and the arrest certainly should
not have taken place. He described it as a bad outcome for both involved. Dr. Alexander
referenced an analogous case in his community of DeKalb County, where an officer was recently
indicted for first degree murder after shooting an unarmed, naked African-American man racing
toward him.
Dr. Alexander reiterated that the obstacles lying ahead will be difficult to overcome and attested
to the tough nature of the decisions that police, correctional officers, and others charged with
maintaining public safety must make every day. Police officers have a right to protect
themselves, but are still obligated to deliver fair and equal justice to everyone. He said that in
order to do that, they need to address their own biases, just like we do. He declared that the ways
of the past must change, because the country cannot tolerate incidents like Sandra Bland, or the
shootings of Laquan McDonald in Chicago and Anthony Hill in DeKalb.
Dr. Alexander called for reform with respect to recruiting and training officers in order to
provide necessary resources, like lessons and tools for showing sensitivity, being aware of
Symposium Proceedings
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cultural issues, and understanding mental health concerns. Arguing that police forces should not
consist of “cowboys”, Dr. Alexander criticized the image of police forces that appear like SWAT
teams armed with Bearcats and snipers. Instead, he said, police forces should demonstrate a
connectedness to the community and a devotion to serve the people. He stated that while selfprotection is crucial for officers, and while there is a place for SWAT teams and for Bearcats and
for tactical weapons, these tools can and have been used unnecessarily, as illustrated by events in
Ferguson.
Dr Alexander made the point that if police storm into communities with the attitude of an
occupying force, they will always lose that war, no matter how many guns they have. He
reiterated his argument about the significance of keeping in mind that both the majority of people
and the majority of cops are not dangerous.
Twenty-first century policing, he noted, requires building relationships. Dr. Alexander said that
he would like to see police get out of their cars more often to talk to business owners and young
people in the community. He conceded that they often cannot because they are overburdened
with calls. But he frequently reminds his officers that every call they go on is an opportunity for
community policing.
Dr. Alexander said that the members of the audience had the responsibility to figure out what is
the best way to promote public safety. He urged the audience members to be creative in thinking
beyond the traditional way of doing things, since those methods are proving to be ineffective at
present. He said that this is one of the greatest times in American history to be in public safety
because of the opportunity to redirect history. He declared that the country may be at war
globally, but it is not at war within communities. He exhorted members of the public safety
community to extend the olive branch, because that is what they are sworn to do.
Questions and discussion. Dr. Alexander then took a question from an audience member who
compared a large police force to a military organization and asked about the training of officers.
Dr. Alexander responded that the many millennials in the country not only see the world
differently but bring new skills and creativity. He said that millennials who join the police force
now generally do not stay on a force for 20 or 30 years, but rather for five years or so maximum.
He described how young people today move around to different locations and professions. Dr.
Alexander noted that some forces have officers with an average of five years of experience, but
noted that officers with five years of experience are not generally the problem. He claimed that
the officers with thirty years of experience tend to create more of a problem, because they have
lost energy and motivation and they rely on old-fashioned skills and attitudes. He said that police
departments have to accept the fact that forces are progressively going to fill with younger
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people, but noted that young people bring incredible assets, since they are vibrant, opportunistic,
and comfortable with technology and diversity. He did acknowledge, though, that older officers
can still be excellent, valuable members of a police force.
The difficulty, he noted, comes when you ask these younger officers to do something. He said
that if you ask young officers today to patrol a corner, they will ask why. Generally, though, they
will take on the task willingly once given an explanation, thus challenging older officers’
expectations of obedience. Dr. Alexander also remarked that young people will actually respond
in detail when asked how they are doing. Overall, he feels that this is because this generation has
been trained to ask questions.
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Session 2: Ethical and Practical
Considerations in Pretrial Detention
Moderator:

Professor Sandra Guerra Thompson, University of Houston Law Center

Panelists:

Jon Wool, Vera Institute of Justice
Dr. Marie VanNostrand, Luminosity Consulting
Rebecca Bernhardt, Texas Fair Defense Project

Impact of the problem. Professor Thompson began the session reflecting on the death of Sandra
Bland - a death that could have been prevented if not for the unnecessary cash bond required for
her release. Professor Thompson described the tragedy as a clear example of how our current
system unfairly treats low-income people. She explained that a widespread but often overlooked
phenomenon contributing to mass incarceration is the jailing of people not yet convicted of a
crime and unable to afford to purchase their freedom. Professor Thompson lamented that when
she asked for cash bails in her former job as a prosecutor, she knew little about how destructive
money bail is to people and communities. In fact, she thinks that most prosecutors have not
thought deeply about the bail system. She noted that in Harris County, 76% of the jail population
is pretrial, which is even higher than the national average. Professor Thompson concluded her
opening remarks by highlighting some agencies working to reform money bail in Texas,
including Project Orange Jumpsuit, the Harris County Criminal Justice Coordinating Council,
and the Texas Judicial Council, and she highlighted the Texas Legislature’s interim charges on
issues of money bail. She then introduced the session’s first speaker, Jon Wool.
Jon Wool, Vera Institute of Justice. Wool began by posing the question of why there are so
many people in jail. He explained that even though prisons, on average, have two times the
population of jails, jails house 19 times as many people than prisons do in total each year
because of their higher turnover rates. At the same time, he noted, both property and violent
crime rates have been steadily decreasing. He continued by saying that nationally, a clear
majority (between 60% and 70%) of those incarcerated in jails have not been convicted of a
crime. These are individuals simply awaiting trial, usually in custody only because they are
unable to afford cash bonds set for them. In fact, since 1990, the number of unconvicted people
in jails has increased 126%, even as crime has dropped. This increase is mostly due to the
increased length of stay in jail – people today are spending longer in jail awaiting trial.
Mr. Wool recalled the Supreme Court ruling in US v. Salerno (1987), which states: “In our
society, liberty is the norm, and detention prior to trial or without trial is the carefully limited
exception.” However, he notes that today, conviction has become the norm, with pretrial liberty
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as the exception. He explained that this shift can largely be attributed to the fact that the relative
use of Release on Recognizance (ROR) decreased in favor of financial bonds, and that the
frequency of use of these instruments roughly reversed over that time period. Both the use and
the cost of financial bonds have increased significantly since the 1990’s. As a result, not only are
there higher jail populations today but the bail system stands as an unfair institution that
negatively impacts those of low socioeconomic status and people of color.
Mr. Wool stated that African American males are four times more likely than their white
counterparts to end up in jail. They also have higher rates of arrest associated with drug crimes
although the rates of individuals committing such crimes are the same across races. Wool
concluded that the increase in use of money bail is a symptom of the “commercialization” of the
criminal justice system. He explained that in this commercialized system, arrestees (who are
presumed innocent of their charges) fund the criminal justice system through bail fees that fuel
the commercial bail bond industry, which in turn contributes to election campaigns. In this way,
Mr. Wool argued that policymakers have shifted criminal justice system costs away from the
general taxpayers and toward the users of the criminal justice system, the defendants. He
concluded that the only way to develop a rational, fair system is to fund the criminal justice
system independently of fees levied on defendants.
Professor Thompson introduced the next speaker, Dr. Marie VanNostrand.
Dr. Marie VanNostrand, Luminosity Consulting. Dr. VanNostrand began by outlining the
importance of the release and detention decision. Almost 750,000 people are incarcerated in
local Texas jails on any given day. These decisions, typically made in a matter of seconds, carry
enormous consequences not just for the defendant but for families, victims, and communities, in
both the short-term and the long-term perspective. Dr. VanNostrand noted that pretrial detention
affects case outcomes, sentences if there is a conviction, and other important public safety
factors. She explained that detaining low-risk defendants actually compromises public safety
because studies show that it can increase the likelihood of re-arrest and recidivism. She
emphasized that, simply put, pretrial decisions determine mostly everything.
Dr. VanNostrand urged a transition from “resource-based” to “risk-based” pretrial systems to
ensure a fair and unbiased system. This means that the decision of who is released and who is
detained pretrial would be made not based on financial resources but based on risk, with regard
to failure to appear and public safety threat. She noted two problems within our current system.
First, high risk individuals with large financial backing can buy their release. Second, those who
pose low risk are often unable to pay for even seemingly low money bonds. She argued that a
risk-based system is able to minimize both of these system errors. She stressed the importance of
accepting that all pretrial systems have risk. Instead of the question of whether to take risks, she
made clear that we need to decide where and on whom to take these risks.
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Dr. VanNonstrand advocated for the need to measure and manage risk through the use of pretrial
services and validated risk assessments. Dr. VanNostrand highlighted some of the findings over
50 years of research on risk assessments, with attention to especially important developments
over the last five years. For instance, she presented research that supports the benefits of
supervision for moderate and high-risk defendants but shows that supervision can actually have
harmful effects on low-risk defendants. Through the combination of an objective risk assessment
and traditional judicial assessment, Dr. VanNostrand posited that we can use legal and evidencebased practices to produce the best outcomes and to prevent biases based upon race, gender, and
socioeconomic status. She concluded by stating that by measuring and managing risk in our
criminal justice system, we can best ensure public safety, fairness, and cost effectiveness.
Professor Thompson introduced the next speaker, Rebecca Bernhardt.
Rebecca Bernhardt, Texas Fair Defense Project. Ms. Bernhardt began by stating that
constitutional rights have been largely missing from the conversation about pretrial detention.
She reminded the audience of Texas’ history of using unconstitutional practices to solve jail
crowding issues in the past, such as the invention of “jail dockets.” She urged policymakers to
ensure that any solution to the pretrial problem is consistent with the protections of the
Constitution. She cautioned that simply creating pretrial service offices won’t automatically
solve the problem, citing as an example Travis County, which has the most functional Pretrial
Services/Personal Recognizance system in the state but also the highest pretrial detention rate.
Ms. Bernhardt explained that in bail hearings today, defendants often stand alone without
counsel when facing the Judge and the prosecution. In many instances, these individuals make
self-incriminating statements, not as a result of guilt but as a way to protect themselves, their
families, and their jobs. In addition, the bail determinations that come out of these hearings are
often a result of an assessment based on the charged offense rather than the characteristics of the
individual and the details of their case. She argued that there is a critical need for attorneys to be
present at bail hearings to combat these problems. Not only would instituting this practice protect
the constitutional rights of defendants but it would ensure fairness, save jail resources, and
preserve jobs and families. She opined that even though the current indigent defense system in
Texas does not incentivize quality representation, all Texans have the right to effective
representation at their bail hearing regardless of whether they can afford to hire a lawyer.

Questions and Discussion. Professor Thompson moderated a question and answer discussion
following the panelists’ presentations. She highlighted how other, more functional, jurisdictions
handle pretrial detention issues. She noted, for example, that unlike Texas where the majority of
jail inmates are pretrial detainees, in Kentucky, jail populations are comprised mainly of
convicted individuals (at 88%). This difference in pattern stems from the fact that Kentucky
outlawed for-profit bail bonds in 1976.
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Professor Thompson then raised some questions of her own for the panel:
How affordable is it to implement a program such as the pretrial assessments suggested by Dr.
VanNostrand, especially in rural Texas counties?
Dr. VanNostrand responded that the simple answer is that it would be unaffordable not to
implement such a program. These assessments are, in fact, cost effective. She noted that
Kentucky has saved a few billion dollars overall by implementing such a program for a fraction
of that cost, with only a handful of individuals needed to implement it. Given that rural parts of
Kentucky underwent this change, she opined that Texas is capable of doing so as well. The most
difficult part of the implementation, she noted, is actually a result of bureaucracy being inflexible
and resistant to change.
Will a risk-based system create a docket problem for courts that currently handle these cases
very quickly?
Ms. Bernhardt responded that the bureaucracy would have to adapt to new requirements, but the
main problem is inertia. She expressed a concern that Harris County has made a commitment to
speed over fairness, a practice that she believes needs some adjustment. Furthermore, she worries
that the current system is sacrificing long-term public safety for the convenience of the court.
She pointed out that, while it is true that the docket is moving faster now than it would in a
system with fairer pretrial practices, this is because, especially for misdemeanor offenses, the jail
is essentially holding people hostage. The end result, she noted, is that anyone who cannot
afford their money bond is incentivized to plead guilty simply so that they can go home.
How did New Orleans manage to implement these reforms?
Mr. Wool responded that New Orleans saw increased summonses from police in lieu of custodial
arrests and also started moving to a risk-based pretrial system with public defenders at first
appearances.

The panel then took questions from the audience:
What about the municipal jail system in Texas? No one has talked about that yet and these
municipal jails are effectively a modern-day debtor’s prison.
Dr. VanNostrand responded that the recent discussions at the White House about the
criminalization of poverty highlighted this exact issue. Ms. Bernhardt further commented that
the Texas Fair Defense Project represents clients who are facing this very issue, all of whom are
single mothers with class C misdemeanor tickets. They cannot afford to pay the tickets and are
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concerned that they may ultimately end up in jail as a result. She agreed that this is certainly a
debtor’s prison issue.
Is anyone working on the Texas bail statute? Will it be changed to allow for reforms?
Ms. Bernhardt answered that draft legislation has not yet come to Texas Fair Defense Project’s
attention. But she believed it would be a good idea to look at other states that have an effective
statute. Dr. VanNostrand added that New Jersey recently enacted sweeping reform on the bail
issue, and she suggested this state would be a good place to start a search for model bail statutes.
What are some good risk assessment tools to use for the pretrial period?
Dr. VanNostrand responded that Virginia, Ohio, and the Federal system feature good risk
assessment tools. Also, she noted that the Arnold Foundation is rolling out a risk assessment
intended to be validated for use anywhere in the country, but that tool is still undergoing testing.
The session then came to a close.
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Session 3: Mental Health Diversion from Jail
Speaker:

Lynda Frost, Director of Planning and Programs, Hogg Foundation for
Mental Health

Commentators:

Gilbert Gonzales, Director, Bexar County Mental Health Department
Regenia Hicks, Director, Harris County Mental Health Jail Diversion
Program

Dr. Lynda Frost: “Mental Health Diversion from Jails”
Dr. Lynda Frost of the Hogg Foundation for Mental Health began the session by stressing how
linked the mental health and criminal justice systems are in Texas. The Harris County Jail was
found to treat more people with mental health issues on a daily basis than are treated by the
state’s ten psychiatric hospitals combined. Some say this statistic makes the Harris County Jail
and similar facilities the largest mental health providers across Texas, but Dr. Frost pointed out
how dramatically false that statement is. Jails are not designed to provide mental health services.
As a result, most jail inmates with mental illness receive some basic psychotropic medications,
but not the comprehensive, intensive services available in state hospitals. Furthermore, the vast
majority of individuals in jail can be treated successfully in the community. To make that point,
she noted that the Harris Center (the local mental health authority) treats many times more
individuals than the Harris County Jail.!
Dr. Frost drew upon Dr. Henry Steadman’s research to assert that the entire community must
serve as the unit of analysis when analyzing the effectiveness of mental health services. Using
this approach, persons with mental illness involved in the justice system are not viewed as
problems; instead, they present opportunities for the community to take a strengths-based
approach in overhauling mental health service delivery.
Dr. Frost then provided statistics to demonstrate the common characteristics that persist across
jail populations. In Texas, about 17 percent of people admitted to jails show active symptoms of
serious mental illness at booking. Of those, at least three-quarters also struggle with substance
use disorders. Strikingly, Dr. Frost noted that nearly all jail detainees have a lifetime history of
sexual and physical abuse. Although the mental health field has improved its knowledge and
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treatment of these traumas in recent years, correctional environments remain ill-equipped to
manage such challenges.
To better address this vulnerable population, Dr. Frost recommended the use of layered
programming. She asserted that siloed programming fails to adequately serve community
residents with mental illness. However, three recent developments have occurred in Texas that
help remove barriers between community providers. First, in 2015, the Texas Legislature passed
SB 1507 to create a new forensic director position within the Department of State Health
Services (DSHS). The forensic director will create a workgroup comprised of various
stakeholders who will make recommendations to improve coordination of forensic services.
Second, the Texas Correctional Office on Offenders with Medical and Mental Impairments
(TCOOMMI) received an increase in funding during the 2015 legislative session. TCOOMMI
can now support more individuals in need, though more funding is necessary to cover groups that
remain vulnerable. Third, the Meadows Mental Health Policy Institute and the Council of State
Governments have created progress in data analysis techniques to better identify and divert
individuals with mental illness from the criminal justice system.
Dr. Frost urged community leaders to expand upon these recent successes by adopting the
sequential intercept model. First proposed by Dr. Mark Munetz and Dr. Patricia Griffin, the
sequential intercept model is a planning tool that outlines “intercept points” at which diversion
from the criminal justice system can occur. Dr. Frost stressed that early interception of people
with mental illness is critical in order to limit how far individuals unnecessarily penetrate the
criminal justice system. Dr. Frost argued that by employing the sequential intercept model,
policy leaders can begin to use the entire community as a resource for addressing criminal justice
and mental health issues.
Dr. Frost then outlined the five intercept points of the sequential intercept model. She also
provided examples of how Texas communities have already begun to implement diversion
strategies at each of the intercept points.
Intercept 1: Law enforcement and emergency services. Dr. Frost described how frontline public
safety workers are often the first to come in contact with persons with mental illness. Following
Houston’s lead, many Texas communities have created Crisis Intervention Teams (CITs) to
teach police officers how to de-escalate encounters with this population. In Travis County,
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medical and mental health professionals staff the Mobile Crisis Outreach Team (MCOT) to
provide on-site assistance to residents experiencing a mental health crisis. Both CITs and MCOT
steer people with mental illness toward appropriate community resources, rather than into the
correctional system.
Intercept 2: Initial hearings and initial detention. Post-arrest diversion can be used when prearrest strategies fail to filter persons with mental illness out of the justice system. In Dallas
County, the Jail Diversion Instant Messaging program speeds up the flow of information about a
person’s history and health needs to better detect candidates for diversion. In Tarrant County and
Bexar County, pretrial judicially-supervised treatment also keeps vulnerable residents from
inappropriately entering jails, prisons, and state hospitals.
Intercept 3: Jails and courts. Dr. Frost noted three diversion strategies that certain jurisdictions
in Texas have used at Intercept 3. First, specialty courts exist across the state. However, recent
data show that there are racial and ethnic disparities in who gains access to these courts. Second,
public defender offices in El Paso, Dallas, Travis, and Fort Bend Counties have hired social
workers to connect clients to community resources. Third, 12 Outpatient Competency
Restoration programs exist across the state. These programs provide individuals who do not pose
a public safety risk with restoration services in the community, rather than jailing them as they
wait for forensic hospital beds.
Intercept 4: Reentry from jails, prisons, and forensic hospitals. Inadequate continuity of care
threatens vulnerable people’s ability to stay out of the criminal justice system. Dr. Frost
described how jail in-reach and peer support programs found around the state reduce recidivism
and link inmates with continuous care services.
Intercept 5: Community corrections and community support services. Individuals on probation
and parole also require assistance to keep from cycling back through the criminal justice system.
Strategies like Forensic Assertive Community Treatment (FACT) Teams in Travis County and
clubhouses proposed by the 84th Texas Legislature can provide people involved in the justice
system with the social support, treatment, and job training that they require to succeed. Dr. Frost
also asserted that broad healthcare and insurance reforms could expand access to mental health
services and ultimately create positive ripple effects in the criminal justice system.
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In closing, Dr. Frost stressed that how we treat such vulnerable people matters. By using the
sequential intercept model, communities can begin to effectively divert people away from
incarceration and toward appropriate treatments.
Dr. Frost then introduced the first commentator, Dr. Gilbert Gonzales.

Dr. Gilbert Gonzales: “Mental Health in the Criminal Justice System”
Dr. Gilbert Gonzales of the Bexar County Mental Health Department (BCMHD) began his
presentation by providing anecdotal evidence from San Antonio to illustrate the need for
comprehensive and collaborative reform. One homeless gentleman has been arrested 45 times for
sleeping in a church. He himself is unaware of the mental health challenges he is facing and is
unable to seek treatment and services without the support and guidance of the law enforcement
officers with whom he continues to come into contact.
Dr. Gonzales then introduced Bexar County’s Smart Justice Initiative, explaining that the
approach focuses predominantly on Intercepts 1 and 2 in the sequential intercept model outlined
by Dr. Frost. He cited the Council of State Government’s consensus model, which offers 46
points of intervention, as an alternative framework for intervention.
Through the Smart Justice Initiative, BCMHD has turned its attention to law enforcement to
improve the “revolving door” cycle that all too often traps vulnerable people. He detailed the
development of a stakeholders committee - comprised of legislators, sheriffs, and law
enforcement members - that meets on a monthly basis. Their work has led to the creation of a
crisis intervention team. Dr. Gonzales also mentioned that Bexar County’s crisis center now
boasts a no-refusal policy for law enforcement, and began offering psychiatric and substance
abuse services in 2005. Comprehensive mental health and de-escalation training has been
administered to 911 dispatch, fire personnel, and detention guards through the county.
Dr. Gonzales then described Haven for Hope, San Antonio’s homeless services campus. With
1,600 beds and a variety of health and support programs, the complex was made possible by a
generous donation from a local billionaire. He expressed the importance of people in need
having a safe place to go and stressed the need for constructive alternatives to jail.
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Dr. Gonzales explained that, prior to implementing the Smart Justice Initiative, Bexar County
had been without an effective screening process. Their new robust screening process, which
includes questions to be asked by law enforcement on the back of booking slips, has proven
effective. The process also requires individuals to appear at a magistration facility accompanied
by a clinician and a public defender.
Dr. Gonzalez then provided an outline of results. Since 2003, 20,000 people have been diverted
from jail to treatment in Bexar County. He cited this approach as the right thing to do, simply
stated. He also explained that this was a cost-effective way to address the problem, citing
chronicity and longevity as challenges. Individuals with mental health issues often require
coordinated treatment for life, so there is an urgent need to break the cycle of criminalization. Dr.
Gonzales underlined the need to continue to address all systems and to integrate services in order
to provide more effective care.
Dr. Gonzales then presented the following outline of the Smart Justice Initiative’s component
parts. Each component was tied to an intercept point from the sequential intercept model:
Intercept 1: Law Enforcement
! Crisis Intervention Training
! Crisis and Substance Abuse Center for diversion, if applicable
! Detox and Sobering Center
Intercept 2(a): Initial Detention
! Expanding mental health assessments, early identification
! 100% screening
! Four mental health questions asked by all law enforcement
! Suicide screening and assessment
Intercept 2(b): Magistration
! Introduction of public defender
! Integration of pretrial services, public defender, mental health and hospital district
! Team presentation to judge
! Direct transfer to treatment services
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Dr. Gonzales closed by stating the importance of evaluating outcome measures and continuing to
question our intentions to ensure that policies and procedures align with the intent of reform
efforts.
Dr. Frost then introduced the next commentator, Dr. Regenia Hicks.

Dr. Regenia Hicks: “Harris County Mental Health Diversion Program”
Dr. Regenia Hicks of the Harris County Mental Health Jail Diversion Program began her
presentation with a quote by poet Max Ehrmann. “You are a child of the universe, no less than
the trees and the stars. You have a right to be here.” With this quote, she stressed the importance
of serving groups that people often do not believe have the right to be in the community. Her jail
diversion program, however, was adopted specifically to serve and treat such vulnerable groups.
Before describing the diversion program, Dr. Hicks first presented statistics on mental health and
incarceration in Harris County. She noted that the Harris County Jail serves 9,000 inmates per
day and is the third largest jail in the country. In 2013, one-third of state funds allocated for
mental health and substance abuse services was spent on the Harris County Jail. That year, the
jail housed approximately 2,500 inmates with mental illness; about 2,000 inmates per day
required psychotropic medications. Dr. Hicks stated that over 2,300 detainees with a mental
health disorder are identified each month. In Harris County, inmates without mental illness cost
taxpayers about $45 per day. In contrast, general population inmates who must receive
psychotropic medications cost taxpayers about $67 per day. Inmates with mental health issues
who must be housed in the specialized mental health unit cost taxpayers about $232 per day.
To better manage Harris County Jail’s mental health population, the Texas Legislature passed SB
1185 in 2013. The bill created a DSHS pilot program “to give persons with mental health issues
access to clinical, housing, and welfare services in the first weeks after release from jail.” Dr.
Hicks and her colleagues were tasked with defining their target population, designing the jail
diversion program, and conducting a rigorous evaluation by December 1, 2016. Funding for the
program was provided through a one-for-one, county-state match agreement. Dr. Hicks stated
that this agreement effectively increased coordination among community members to bolster
programmatic success.
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Dr. Hicks then listed the five primary goals of the Harris County Mental Health Jail Diversion
Program for the target population:
1. Reduce the frequency of arrests and incarcerations,
2. Reduce the number of days spent in jail,
3. Increase access to housing, behavioral health, and social services,
4. Reduce criminogenic risk to decrease future recidivism, and
5. Improve overall quality of life.
Dr. Hicks then defined the program’s eligibility criteria. First, participants had to have
experienced three or more jail bookings within the past two years. Second, participants had to be
diagnosed with a mental illness, such as major depression, schizophrenia, bipolar disorder, and
post-traumatic stress disorder. Though many participants also had co-occurring substance use
disorders, enrollment was extended to those without substance abuse issues. Priority
consideration for enrollment was given to: 1) those who were receiving current treatment in the
Harris County Sheriff’s Office (HCSO) Mental Health Unit, 2) those with a history of recurring
psychotropic medication in the HSCO, and 3) those between the ages of 18 and 35.
Dr. Hicks also outlined the groups that were excluded from participation. Because the program is
voluntary, those who are unable or unwilling to provide consent may not enroll. Further, those
with cognitive impairments are excluded because many of the program’s services are
cognitively-based. Finally, those who have committed specific offenses may not participate.
These offenses include: a history of homicides, arson, or the manufacturing and delivery of
methamphetamine; current felony DWIs; and registered sex offenders. Dr. Hicks noted,
however, that current sex offense referrals are examined on a case-by-case basis because this
offense category is broad.
To design the jail diversion program, Dr. Hicks looked to other counties for evidence-based best
practices. Her resulting program involved two different providers – the Harris Center for Mental
Health and Healthcare for the Homeless-Houston/SEARCH. Both providers have a history of
serving the program’s target population.
The Harris Center for Mental Health provided three components of the pilot program’s services.
First, the Center staffed a jail-based team that delivered services within the Harris County Jail.
This team implemented Texas Risk Assessment System (TRAS) screenings and assessments,
substance use interventions, cognitive behavior therapy (CBT), and peer support services.
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Second, the Center supplied community- and clinic-based services. These services included
screenings and assessments, intensive case management, substance use interventions, CBT, peer
support services, and psychiatric support and medications. Third, the Center implemented the
Critical Time Intervention (CTI) program. This evidence-based practice involves a nine-month
program of intensive case management, substance use interventions, CBT, peer support services,
and psychiatric support. The CTI program staff work directly with Harris County’s supervision
and correctional staff to implement the Thinking for Change model, which addresses how
justice-involved individuals with mental illness think and act in various situations.
Dr. Hicks then discussed the role of the pilot program’s second provider, Healthcare for the
Homeless-Houston/SEARCH. This group implements the Permanent Supportive Housing (PSH)
program for individuals who meet the federal guidelines for chronic homelessness. The program
entails integrated primary and behavioral healthcare, clinical case management, substance use
interventions, CBT, and peer support services. Healthcare for the Homeless-Houston/SEARCH
also provides a Harris County Jail in-reach program. Staff members work with program
participants who are still incarcerated to better achieve continuity of care upon reentry. For
example, Dr. Hicks described working with the jail’s staff to release participants from the facility
at 9 a.m. (rather than the typical 12:01 a.m. release time) when case managers can be present to
transport participants to their next safe location.
After describing the program’s design, Dr. Hicks presented tables of participant demographics.
She highlighted the following statistics:
! 72% of program participants were male.
! 67% were Black.
! 48% were diagnosed with bipolar disorder and 84% were struggling with a co-occurring
substance use disorder.
! 46% of participants were homeless.
She also noted that many participants had a high incidence of chronic health conditions,
particularly those who were homeless. As a result, the pilot program utilizes integrated health
services within their residential treatment facilities.
To close, Dr. Hicks described the initial outcomes of the Harris County Mental Health Jail
Diversion Program. After a year of operations, the program has reported a decrease in
homelessness and bookings and an increase in overall well-being among program participants.
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Finally, she stressed that the program adheres to the harm reduction model. Instead of expecting
immediate results, Dr. Hicks emphasized the importance of the long-term recovery process for
vulnerable populations cycling in and out of the criminal justice system.

Moderated Audience Discussion. Dr. Frost asked the audience for questions.
In response to a question about the applicability of HIPAA rules, Dr. Gonzales and Dr. Hicks
noted the importance of following HIPAA rules to maintain their program participants’ privacy.
For example, Dr. Hicks described that the housing referral form used by the Harris County
Mental Health Jail Diversion Program does not include any mental health information to
preserve confidentiality. The panelists further noted that making mental health records public
would be a violation of HIPAA.
Dr. Frost added that SB 1507 required DSHS to develop and maintain training curricula for legal
professionals on treatment alternatives for patients ordered to receive mental health services. She
noted that this training will likely include HIPAA-related topics.
Another audience member commented that the sequential intercept model is very focused on the
criminal justice process, and wanted to know if there are ways to provide supports to people
before they reach the stage of involvement with the criminal justice system.
Dr. Gonzales discussed the Bexar County Mental Health Consortium’s focus on ending the
criminalization of mental health. Bexar County officials have adopted the “traffic light model” to
identify individuals with mental illness before they come in contact with the criminal justice
system. In this model, “red-light persons” require immediate crisis intervention, while “greenlight persons” are stable but still require community services in order to avoid confrontations
with the criminal justice system.
Dr. Hicks added that, in Harris County, high-poverty areas have higher crime rates and lower
rates of service access and utilization. She recommended the use of the public health model to
more holistically and proactively deliver services to vulnerable groups.
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Dr. Frost concluded the session by warning against adhering to training silos that are artificial.
She stressed that diversion strategies could be more successful if advocates blend their funding
and work across professional boundaries.
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LUNCHEON ADDRESS
Speaker:

State Senator John Whitmire, Chair of the Senate Criminal Justice Committee.
Represents the 15th Senatorial District, comprising north Houston and parts of
Harris County.

Address. Senator Whitmire began by recalling a formative conversation he had with Judge Larry
Gist from Beaumont in 1995. Judge Gist told him that the easiest thing he as a judge could do to
criminals was to lock them up in prison. The toughest thing would be to help rehabilitate them,
get them off drugs, help them find work, pay taxes and support their families.
Senator Whitmire outlined the state of the criminal justice system as it existed when he started
chairing the Senate Criminal Justice Committee. He noted that at that time the system was
dysfunctional, with 60,000 people filling prisons to capacity, with a backlog of an additional
30,000 people serving abbreviated sentences in jail due to the lack of capacity in other facilities.
Although there were calls to build three more prisons as a solution to the problem, it became
clear that it wouldn’t be feasible to build more prisons if the prisons faced shortages of over
3,000 correctional officers.
Senator Whitmire continued by saying that in 2007, there was another call to build more prisons.
However, he was able to secure $200 million dollars to create treatment facilities instead. He
introduced the notion of being tough and smart on crime by saving space in prisons for the most
heinous crimes and saving money by providing treatment to individuals instead of continuously
sending them to jail.
Senator Whitmire emphasized the importance of specialty courts designed to get offenders into
treatment and save their future, and argued that mental health and substance abuse lead to the
commission of crimes, so they should be treated through diversion and alternative programs
rather than prison sentences.
Senator Whitmire stressed that criminal justice is a system and that part of the system was
broken. He stressed the need to convince stakeholders to look beyond their specific interests and
better understand the entirety of the system.
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Senator Whitmire argued that public safety should be the foundation of the criminal justice
system, and highlighted the fact that certain crimes like prostitution and the possession of small
amounts of marijuana do not pose a significant safety threat to Texas but end up wasting the
state’s money when individuals are incarcerated.
Senator Whitmire emphasized that the state needs to do a better job of protecting offenders,
keeping them healthy and safe once they are in jail. He noted that the state has a duty to take care
of the people it puts in jail and that offenders should be treated the same way any individual
would want to be treated. Too often, he said, we do not do that.
Senator Whitmire then moved to the importance of addressing systemic issues with pretrial
procedures beginning when individuals are first booked into jail. He noted that there should be
an immediate risk assessment when individuals arrive in the jail and that bail is not supposed to
be a punishment but rather a tool to make sure an individual shows up in court. He called for
pretrial release to be a high priority and identified it as a safety issue, and he specifically
emphasized the need to change the attitude and culture of prosecutors.
Senator Whitmire highlighted the arrest of Sandra Bland as an example of the need to reform
pretrial procedures, and said that people will be held accountable for the problems in her case.
He also said that a new intake form and process will be implemented. He commended the Texas
Commission on Jail Standards for the update to the intake form, while acknowledging the caveat
that the questions are only as good as the person asking them. He noted that Sandra Bland was
taken to jail, acknowledged having mental health concerns when asked, was not taken to a
magistrate in a reasonable time, was given a $5,000 bond, and then was not even given a full day
to contact her family to secure the funds. He argued that she should have received a personal
recognizance bond since she had a new job and an address and did not pose a public danger.
Senator Whitmire expressed concerns about the treatment of people once they are released from
jail, particularly the fact that they often leave a jail facility late at night without receiving any
money or a safe place to stay. He argued that this leads to a cycle of incarceration, as trespassing
convictions result from sleeping in a public park or the like. He described such trespassing
arrests as an inhumane measure that wastes public resources and does not solve a single problem.
He called for a shelter in Houston where people can be stabilized and stay for a transition period
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of 90 days after they are released. He asserted that Houston should model its shelter after the one
run successfully in San Antonio. Furthermore, he described San Antonio’s commendable
offering of services like restrooms and showers for homeless people who do not violate the law,
which he said would be a better option for some of the homeless individuals in Houston who are
not interested in the assisted living center that Houston Mayor Annise Parker signed on to
develop with HUD.
Senator Whitmire began his concluding statements by touching on several issues within the
prison system that are important to him. He noted that too many inmates are being held in
administrative segregation, with many being placed in segregation merely for their gangaffiliated tattoos. He stated that he is open to the possibility of re-classifying 17-year-old
offenders as juveniles in the justice system, but expressed some concerns about the burdens it
might place on the juvenile justice system. He argued that we need a better approach to
providing DWI offenders with treatment in order to prevent avoidable deaths. Senator Whitmire
also proclaimed that probation should be more reasonable, helping people live productive lives.
He called for reforms of the state jail system to bring it more in line with original intent when it
was created back in the early 1990s. He further highlighted recent reforms to the truancy laws
and mentioned issues that he think require further attention with regard to school-based
misbehavior.
Senator Whitmire concluded with a personal story about his family being robbed in their garage
at gunpoint in the early 1990s. He used his discussion of this experience to shed light on the fact
that, for him, criminal justice is a passion and not just a matter of politics.
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Session 4: Jail Safety
Moderator:

Michele Deitch, Senior Lecturer, LBJ School of Public Affairs

Panel:

Kate Eves, British Prisons Deputy Ombudsman
Lindsay M. Hayes, Jail Suicide Prevention expert
Wayne Dicky, Jail Administrator, Brazos County

Introduction by Michele Deitch
Michele Deitch began her introduction by providing some background about jail safety and
connecting it with recent events like the death of Sandra Bland. She noted that Sandra Bland’s
death deeply affected her, and pointed out that although this particular case received extensive
national media coverage, it was hardly unique. In fact, she said, there have been thirteen deaths
(including seven suicides) in Texas jails in the four months since the Senate Criminal Justice
Committee met to investigate Ms. Bland’s death. She further highlighted concerns about the
treatment of people with mental illness in jails, the inadequate provision of health care, and the
extent of violence perpetrated by both inmates and staff.
Professor Deitch observed that the Texas Legislature seems poised to do something to address
these jail safety concerns, and that two legislative committees have held hearings on these topics
already. There are also interim charges to legislative committees that are relevant to jail safety
matters. However, she argued that there are plenty of steps that jail agencies and the Texas
Commission on Jail Standards can take to address safety concerns even without legislation.
Professor Deitch expressed her excitement for the chance to bring in the best minds that are
actively working across the country to improve jail safety. She introduced the speakers, noting
that Lindsay Hayes is the nation’s foremost expert on jail suicide prevention, that Kate Eves is
the person responsible for investigating all deaths in custody in England and Wales and was
previously for monitoring safety issues in all corrections facilities in the UK, and that Wayne
Dicky runs an impressive jail in Brazos County, Texas that has successfully implemented various
strategies to reduce inmate misconduct and violence.
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Roundtable Discussion
Moderator Michele Deitch gave each panelist five minutes to introduce their issues before
shifting to a roundtable discussion format.
Jail Suicide. Lindsay M. Hayes discussed his work on suicide prevention programs, noting that
he has been working on suicide prevention all over the country for the past 30 years. On a
positive note, he cited the fact that the jail suicide rate has gone down from nine times more
likely than among the general population to only three times more likely. Hayes made clear that
suicide prevention policies alone are insufficient, and that these policies need to be meaningful,
practical, fully resourced, and properly implemented.
Hayes highlighted the eight critical components of a jail suicide prevention program/policy:
1. A meaningful training program, which includes both pre-service training on suicide
prevention and precautions, and annual suicide prevention training for staff.
2. An intake screening and assessment process that asks the right questions in a reasonably
private environment.
3. Communication on three levels: inmate to employee, family to employee, and employee
to employee.
4. For at-risk inmates, safe housing within the jail that is suicide-resistant (protrusion free,
etc.).
5. Continual supervision and observation that includes regular interactions to assess inmates
on a regular basis.
6. An emergency response plan to intervene when someone attempts self-harm and to
attempt resuscitation when necessary.
7. A requirement that all employees and other witnesses to suicides and attempted suicides
must write reports and statements as soon as possible.
8. A post-incident review that covers every aspect of the suicide. Reviews should be holistic
and should be conducted by both internal and external agencies, which include the
autopsy, criminal investigation, administrative investigation, and a mortality review to
help reduce the likelihood of a future suicide.
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Hayes concluded his remarks by restating the good news that the problem has seen some
improvement, but he emphasized the bad news that the system can fail people like Sandra Bland.
The jail where Bland was housed had a suicide prevention policy, he said, but the staffs’
practices did not comport with those policies. He said that suicide prevention is often something
staff do not talk about until after a suicide happens, and that practices must mirror policies on the
books or else intake forms and screening policies are useless. He also said that many
jurisdictions struggle with the intake process, and that the chaos of the booking area often makes
it difficult to gather information about the inmate in a confidential manner.
Investigation and Reporting. Kate Eves investigates all deaths in custody in England and
Wales, where there is no formal distinction between jails and prisons as in the U.S. She stated
that over the last ten years her office has conducted over 1000 death-in-custody investigations,
while overseeing approximately 140 prisons, which house around 80,000 inmates. She noted that
the issues she saw were, at times, depressingly repetitive, and that after an incident, she usually
saw clear signs that the deceased had been at risk. She listed signs such as: inmates informing
staff of their peers’ suicidal ideation but being met with disbelief and disregard; cancelled
medical appointments; appointments that took too long to address inmates’ issues; and
individuals who were not properly assessed and screened. Eves also noted that staff can fall into
complacency after adjusting to the norms of a particular facility, but it is imperative that staff
constantly assess inmates for changes in attitude and mood.
Eves said that when inmates are first brought into custody, they face what can be described as the
“free fall” experience typical of having just undergone a traumatic event. Eves argued that it is
crucial to ensure that staff are skilled and experienced and that they have the time to ask
questions and observe body language during intake in order to determine the inmate’s mood.
Eves made note of a common misconception that everything you need to know will be found out
in the first few interactions, but that is not always true: if staff do not have a dynamic assessment
over the entire time inmates are in custody, then suicidal inmates will continue to slip through
the cracks.
Eves stated that there are better safety outcomes when the relationships between staff and
inmates are better, and that facilities can employ happy staff members that are able and equipped
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to assess inmates. She noted that other key factors in creating a safe jail include a low staff-toinmate ratios and better pay and benefits.
Michele Deitch asked Kate Eves about investigation of suicide attempts (versus completed
suicides). Eves responded that based on anecdotal evidence, for every successful attempt, there
are at least ten serious attempts of suicide. She explained that ideally, after an attempt, there
would be an investigation to find out what went wrong and what went right. She noted that the
tendency is for busy staff to instead move on to the next crisis instead of debriefing about the
incident. Eves said that the most important person to gather information from is the person who
survived the suicide attempt, noting that they can explain what would have made a difference
and what their state of mind would have been had someone intervened. As an additional concern,
Eves described the indignity of what often happens after inmates disclose that they are suicidal.
She closed by pointing out that poor medical care also compounds the problem of jail safety, and
that jail health care needs to be at the level of care inmates would receive in the community.
Inmate Behavior Management and Cultural Change. Wayne Dicky discussed innovative
ways to improve jail safety by changing the culture of the facility, and gave the example of his
facility, the Brazos County Jail, where they use a jail management model called Inmate Behavior
Management (IBM). Dickey explained that IBM requires staff to attend 40 hours of training
focused on 6 elements:
1. Assessing inmates for risk and needs upon admission, including the risk of suicide and
the need for substance abuse treatment. Improving the classification process, even if it
becomes lengthier, includes measures like interviewing each inmate in a reasonably
private location.
2. Focusing on housing people properly. Many problems occur when inmates are not
housed in units that will meet their needs.
3. Clearly conveying expectations. It is good policy to have rulebooks and an orientation,
but staff should go beyond that. The Brazos County Jail features many signs listing and
describing the expectations for both staff and inmates. Staff also convey expectations
indirectly. For instance, just like the inmates, officers must keep their areas clean.
Similarly, the administration must ensure inmate facilities are in good working order. The
staff also model positive, respectful attitudes through interactions with both coworkers
and inmates.
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4. Meeting basic needs. If the basic needs of inmates are not met, then items like
toothbrushes, toilet paper, and mattresses become commodities to trade.
5. Incorporating direct supervision. Officers need to be in the housing areas because
otherwise, the inmates control those areas. Officers must also interact with inmates, not
just observe from the hallways. IBM can be implemented even in a jail that is not
architecturally designed for direct supervision.
6. Having productive activities for the inmates. These can include GED courses, life skills
classes, and games. These activities keep inmates occupied and make the jail safer.
Dicky stated that a National Institute of Corrections study of four jails, including Brazos County
Jail, found that these principles lower assaults and grievances, lower disciplinary rates, reduce
staff sick days, and improve overall morale. Therefore, Dicky stated that his administration at
Brazos County Jail believes these metrics demonstrate program effectiveness.
Michele Deitch asked Wayne Dicky whether and how this system could work in rural or smaller
jails. Dicky responded that direct supervision requires money to make the transition, which could
be difficult for some jails. However, he said, rural jails could implement IBM and emphasize the
six elements discussed without going to direct supervision. He stated that the Brazos County Jail,
a medium-sized facility, implemented IBM before they transitioned to direct supervision. In
response to a follow-up question about why all jails aren’t adopting this approach, Dicky
commented that this model is relatively new, so there is a lack of awareness of its existence. But
more significantly, IBM entails a large cultural shift for staff and inmates, one that forces staff to
reframe their role as managers of behavior rather than enforcers.
Roundtable Discussion. Deitch began by noting that staff engagement was a theme that
emerged in all of the panelists’ remarks, and she asked them if staff engagement was the most
fundamental component of improving jail safety. Hayes responded that it is obviously very
important to have staff that feel comfortable talking to inmates as human beings, adding that this
is often not a comfortable role for people in jail settings. He said that there has been a notable
shift since the beginning of his career, when it was widely believed that jail suicides are
inevitable, and newspaper stories featured sheriffs’ statements to that effect. But now, Hayes
noted, sheriffs will be the first to tell him that suicides are a rampant problem necessitating
action on their part. Focusing on the importance of achieving a cultural shift in an institution,
Hayes explained that it is part of the sheriff’s job to impart progressive philosophies so that they
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are transmitted through the chain of command all the way to the line staff. He highlighted the
responsibility that medical and mental health directors have to pass down positive attitudes
toward inmate engagement to their staff as well. He pointed out that such a cultural shift helps
line staff to feel more empowered to talk to inmates and gather information, which has a
powerful effect on preventing suicides.
Eves concurred that staff engagement is critical at all levels of the staffing structure. She
recounted a scenario that played out in England and Wales after the prison agency reached a
point where suicide incidents were being reduced each year. She described how a 40% budget
reduction then took place, resulting in a loss of members of staff who were older in terms of both
age and experience. Afterward, suicides increased by 60%, and incidents of use of force, inmateon-inmate assaults, and inmate-on-staff assaults also rose. She acknowledged that it is never
possible to say that there is an absolute causal link between such events, but, in all likelihood, it
is doubtful that the sequencing was a coincidence. She expressed how, as demonstrated by this
case, anything that alters the balance of factors allowing staff to have meaningful interactions
with inmates clearly has a large impact on safety.
.
Eves further noted that a lack of engagement at the senior administrative level can permeate
throughout the entire facility, so looking at such practices across the chain of command is
necessary in investigations. She thinks there is a tendency to simply blame a junior-level staff
member for not following rules when a suicide occurs, when in reality, that lack of engagement
might be a systemic issue that needs to be addressed during the investigation in order to prevent
further suicides.
Deitch added the point that effective observations of inmates involve more than just laying eyes
on the inmate. Rather, they require interacting and asking questions. Wayne Dicky agreed that
staff absolutely need to engage with the inmates during observations. But he also noted that line
staff have an incredibly difficult job and need good support in order to do their jobs effectively.
Deitch asked Dicky how practical Lindsay Hayes’s recommendations are, especially in smaller
jails. Dicky answered that he thought the suicide prevention approach described by Hayes is
definitely practical and doable in jails, despite challenges. He observed that the jail intake form
being used in Texas has gone through some recent changes, and not all staff have the ability to
interpret the results. He specifically questioned the the addition of an item on the form that asks
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inmates if they recently unexpectedly lost a lot of weight, noting that neither the inmate nor the
staff member really understand the relevance of that information.
Michele Deitch noted that the redesign of the screening form does not end the inquiry into how
to address and prevent jail suicide. Hayes added that he was involved in the original design of
the intake form and was surprised to learn that it was undergoing changes because there is no
research over the last 30 years supporting the need to ask new questions. Hayes believes that
getting good results from the screening form has much more to do with the manner in which
questions are asked rather than the need to ask additional questions. He discussed the
importance of appropriate phrasing, not skipping over questions, and remaining sensitive to the
problems of asking such probing questions in the chaotic environment of a booking area.
Deitch also posed the question of how to make the reaction to an expressed suicide risk less
punitive. Hayes referred to this as one of the most challenging issues, since it is hard to convince
jail administrators that using certain measures for at-risk inmates, like using restraint chairs,
removing clothes, and providing finger food only, can be seen by the inmate as extremely
punitive. He explained that this creates an undesirable situation where inmates are incentivized to
lie in order to extricate themselves from such a restrictive and seemingly punitive environment.
Deitch then switched gears and asked what jails need in order to deliver health care correctly,
since failure to provide that health care often leads to deaths and serious harm to inmates. Eves
said that it is crucial to understand the jail’s population profile, in order to perform an intelligent
assessment of what the population’s health care needs are in any particular facility, and to
address those needs in a multidisciplinary way. For instance, in England, where inmates over age
60 represent the most rapidly growing part of the incarcerated population, having services more
focused on palliative care and chronic issues is most appropriate in order to provide health care
that resembles what would be available to the general population outside the jail. Eves also
talked about the importance of the health care screening process, and the need to enable
communication among staff in different parts of the jail about the health care needs of a
particular inmate.
Dicky stated that health care is facility-specific, noting that the 240 jails in Texas vary so widely
from each other. He noted that an urban jail might have hundreds of medical staff, while another
jail might rely on an ambulance service or a volunteer fire department. He expressed that every
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jail administrator struggles to meet healthcare needs and to obtain funding from Commissioners
Courts to provide the necessary resources.
In response to Deitch’s follow-up question about whether the Texas Commission on Jail
Standards mandates any elements of a health care plan for the jail, Dicky stated that the Texas
Commission on Jail Standards requires each facility to produce a plan but does not require any
particular health practices. He explained that it is hard to determine what a constitutional level of
health care would look like and thus it would be hard for the Commission to come up with a
single mandated health care plan. However, he noted the Texas Commission on Jail Standards
does check for compliance with each facility’s own plan.
Finally, Deitch asked how a monitor or Ombudsman could improve jail safety. She noted that
Texas does not currently have an external oversight system like the British one that Eves had
described, although Texas does have such oversight for its juvenile facilities in the form of an
Independent Ombudsman. Eves responded by noting the value added by external monitoring of
conditions. She used the analogy of a home with a leaking faucet that steadily worsens. The
homeowner neglects the problem in favor of larger priorities to the point that it becomes
background noise. Then an outsider enters the home and immediately notices the leaking faucet,
wondering why it has yet to be repaired. This can be likened to external monitoring of facilities-there is tremendous value in bringing in someone with a fresh set of eyes who understands the
institutional challenges but who can advise when the staff of a facility has lost sight of certain
critical safety issues.
Noting the advantages of a system like the British Prisons Ombudsman to see patterns and draw
systemic lessons from its investigations of thousands of deaths in custody, Deitch then asked
whether there would be any value for Texas in this type of comprehensive review of inmate
grievances and deaths. She commented that in Texas, there could be an investigation of any
single death in custody, but that there is no way to review them as a whole with an eye towards
what we could do differently to prevent those deaths and learn from them. Dicky agreed that
there would be value in such comprehensive reviews. He commended the effective resources
and technical assistance provided by the Texas Commission on Jail Standards, noting that Texas
is rare among its counterparts in the country in having a stand-alone commission that goes into
the jails to conduct routine inspections. He raised a concern, however, that the Commission is
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under-resourced to conduct its work. Deitch agreed that there has been great value in having
such a Commission.
Hayes described how facilities that are subject to court-ordered monitoring following a
settlement agreement could help shorten the period of court oversight if the facilities implement
internal quality assurance measures that help them assess and maintain their continued
compliance with standards and policies. Hayes concluded that implementing adequate internal
standards and audits, in the long run, is not only a logical proactive measure but also costeffective because it saves taxpayers the cost of litigation and court-appointed monitoring. Dicky
added that his jail has found it very effective to have an internal monitor who attends to five or
so specific areas during periodic audits. He also made note of how much more cost effective it is
to employ a county employee than it would be to pay a court-appointed monitor.
Audience Discussion. Deitch moderated a question and answer discussion with audience
members following the panelists’ discussion.
Doug Smith of the Texas Criminal Justice Coalition pointed out that the conditions faced by
suicidal people held in isolation and sensory deprivation cells are deplorable and that these
conditions only promote further deterioration of the inmate’s mental state. He then posed the
question of how to establish standards for housing inmates who have demonstrated mental
illness and/or suicide risk. He also said that not only should we not be holding many of these
individuals in these conditions, but that many of these people should not have been admitted to
jail in the first place.
The panel all visibly agreed with the framing of this as a major problem. Hayes responded that
he believes facilities should more frequently implement involuntary commitments and 72-hour
holds for inmates who are, for instance, floridly psychotic, in lieu of admitting someone to the
jail. Every jail has to medically clear an arrestee before he can be admitted to the jail. Hayes
noted that some jails rarely use this “medical clearance” authority, while other jails overuse it,
often based on the culture of particular nearby hospitals. He argued that an inordinate proportion
of time, effort, and documented policy is devoted to managing inmates with an identified suicide
risk. Hayes pointed out that this helps perpetuate the current pattern whereby inmates suffer
through the overly restrictive response to their self-proclaimed suicidal ideations, then lie in
order to gain release from the isolation cell and, after entering the environment that may have
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triggered suicidal thoughts in the first place, commit suicide within a few days. He stated that
very few people commit suicide during the time that they are on suicide precautions, but we
spend an awful lot of time managing them. Thus, Hayes advocated for more focus on the frontend identification and diversion process within the timeline of suicide prevention.
Deitch all responded to the question about the housing of persons identified as at-risk of suicide.
She first stated that it is important to recognize that there are multiple levels of suicide risk, and
that it is critical to distinguish between inmates who are actively suicidal and those who have a
lesser level of risk. She believes that only those who are actively suicidal (meaning they are
threatening or making efforts to end their life) should undergo the intensity of a strip cell with an
accompanying smock and other restrictions. But inmates with risk factors who are not currently
experiencing suicidal ideation can be managed in much less severe ways. She pointed to the
large amount of research that shows that putting an individual in a multi-occupancy cell is a
protective factor against suicide risk. She also discussed the difference between suicide-resistant
cells and the more extreme strip cells; suicide-resistant cells simply do not have protrusions or
tools that could be used for self-harm, and inmates can still be subjected to more frequent
observation checks.
Gene Vela of the Lyndon B. Johnson School of Public Affairs inquired about going beyond
culture to drive solutions. He asked whether better enforcement would be one tool or if
something else exists that could make a difference.
Hayes elaborated upon keynote speaker Senator John Whitmire’s declaration that he wants to see
a no-tolerance policy toward jail suicides, which he said is quite remarkable to hear from a
politician. He suggested that jail administrators in the state demand resources for better mental
health staff in order to meet this ambitious goal. To illustrate the deficiency in resources, he
referred to past cases where he was told by jail staff that the nearest mental health clinician was
four hours away by car, or that the nearest mental health professional had simply refused to enter
the jail.
An audience member asked if there existed a national governing body for jails and prisons that is
a professional organization separate from any governmental entity. She pondered whether, if
such an organization existed, how it operated in response to such events as a completed suicide
Dicky described the American Correctional Association (ACA), a national association with
membership consisting of prisons, jails, probation programs, and other organizations that
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comprise aspects of the correctional system. He explained that the association offers facility
accreditations, although relatively few (he estimated about 300 or 400 facilities in the country)
are accredited by the ACA because seeking accreditation is a voluntary process. He described the
standards required for accreditation as best practices that are challenging and meaningful.
Hayes added that there exists a counterpart to the correctional side called the National
Commission on Correctional Health Care (NCCHC). He explained that it is a completely
separate organization but a similar one, with a private, voluntary accreditation process that
requires payment. He referred to the process as comprehensive and made clear that the
accreditation expires after a specified period of time, when re-accreditation would be necessary.
He said that, much like the ACA, membership is relatively uncommon, because less than 5% of
all the jails in the country are accredited by the NCCHC. He added that a noteworthy, valuable
aspect of both the ACA and NCCHC is the manuals they have available for purchase without
membership, which can help improve suicide prevention and health care policies even if a
facility does not have accreditation.
Deitch noted that the American Bar Association also has standards on the treatment of prisoners
that are a valuable resource. She said that these are best practices to address the constitutional
rights of inmates with regard to health, safety, and other wide-ranging issues that affect
prisoners.
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Session 5: Texas Legislative Roundtable
Moderator:

Ross Ramsey, Executive Editor, Texas Tribune

Panelists:

Sen. Konni Burton, District 10
Rep. Garnet Coleman, District 147
Rep. James White, District 19
Rep. Gene Wu, District 137

Priority Issues and Bi-Partisan Support. Ross Ramsey said that the Legislature is where “the
rubber meets the road” when it comes to debating and enacting numerous criminal justice reform
ideas, and he pointed out how much views on criminal justice have changed in the last 20 years.
He emphasized Senator Whitmire’s comment in his keynote speech that pretrial reform would be
his highest priority next session. He then asked the legislators what items pertaining to criminal
justice can, should, and will come before the House and Senate in the upcoming legislative
session.
Senator Burton began by highlighting the bipartisan support for criminal justice reform in the
state. She said she thinks the greatest priority is to stop overcriminalizing behavior, including
people’s everyday activities. She remarked that 1500 offenses exist outside of the penal code,
which she considers an excessive number. She described a bill she helped pass last session that
would tackle this problem, and said that in the interim, her team and others are looking at these
offenses to see which can be eliminated, while also seeking to prevent new offenses from joining
the list. Senator Burton expressed support for a simple rules change under consideration for the
Senate that would add a statement at the top of any proposed bill indicating whether the bill
involves a criminal penalty. She said that not only would this prime the reader, thereby
increasing transparency and changing the way legislators read such bills, but it would also help
them gain awareness of the sheer volume of bills that relate to criminal offenses. She added that
she cannot speak to the majority opinion in the Texas Senate, but she did say that the Criminal
Justice Committee and moderate Republicans seem to finally show awareness of these issues,
which libertarian Republicans like her have had for a while.
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Rep. White added that the key would be to start with the United States Constitution and basic
human decency. He added that when a defendant appears before a judge, he or she should have
the opportunity to have counsel present. He also mentioned the need for reforms to the criminal
code, stating that if an offense doesn’t do harm to another party, it should not be included in the
criminal code, and cited school attendance as an example of something that does not belong in
the criminal code. He argued that some people with good intentions will use the criminal code to
enhance a school’s financial position and enforce school attendance, but he believes that schools
require funding through other means. He also thinks that the Constitution requires that we treat
people with dignity, including people in the county jails. Whatever someone’s political
affiliation, he said he believes the conversation around criminal justice reform in the Texas
Legislature should start with the Constitution.
Flexibility of the Legislature on Criminal Justice Reform. Mr. Ramsey asked the panelists if
they believed that legislators were already locked into a particular position on either side of the
criminal justice debate. Rep. Wu stated that many prosecutors throughout the state are on the
same side of reform as the Legislature. For example, Devin Anderson, the District Attorney for
Harris County, implemented criminal justice reform in Harris County before any mandates by
state law.
Rep. Wu further gave the example of the effort to “raise the age” of juvenile jurisdiction last
session, and he pointed out that advocates on both sides of the political spectrum supported that
initiative. Similarly, he emphasized that legislators on both sides of the aisle wanted to make
progress on criminal justice reform, but have different motivations for doing so: conservative
legislators generally think of reform from the standpoint of fiscal conservatism and protection of
liberties, while more liberal legislators view the situation in terms of social justice and human
rights. Rep. Wu expressed his indifference toward the specific rationale, and said he was more
concerned with maintaining what he calls “a solid coalition” on both sides of party lines. He said
it is noteworthy that entities on both sides of the aisle, including the Texas Public Policy
Foundation and Texas Appleseed, are working toward similar aims around criminal justice
reform.
Rep. Coleman spoke about the ongoing need for substance abuse counseling within prisons and
jails, and stated that even in 1991, legislators were publicly commenting on the fact that inmates
should not be coming out of jail with the same substance abuse issues they had when they
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entered. He stated that he was involved in creating mental health courts about a decade ago, at
which time he was unaware of the reality of needing to also focus on front-end solutions that
prevent clogging up courts and crowding jails in the first place. As such, he said that there needs
to be reform to increase the use of personal recognizance bonds, especially for those who cannot
afford to post bail otherwise. He made reference to work done a couple of years ago by the
House County Affairs Committee on jail diversion for people with mental illness, and said that
these initiatives were starting to see successes. He noted that there is now more money available
to fund mental health treatment for incarcerated people and counted among successes a pilot
program passed two sessions ago.
Role of county government in reform efforts. Mr. Ramsey asked about whether state
legislators consider the possibility of allowing county governments to introduce needed reforms
on their own or if they often see a need to step in and make broad, sweeping changes. As an
example, Mr. Ramsey made reference to Dallas County, where local officials decided that
possession of small amounts of marijuana, below a certain amount, would result in a ticket rather
than jail time. Rep. Coleman explained that one of the challenges voiced by county governments
is that mandates by state government should not be allowable unless accompanied by funding.
He argued that this has implications for how the legislature approaches passing bills that force
counties to enact changes. He said that it may be time to include such funding because of the
level of discretion under the current system, where each county chooses who to adjudicate and
undertakes the actual operation of jails via their own sheriffs and county commissioners.
Rep. White added that it all comes down to whether a new law is making Texans safer. He
further said that Texas has the potential for large data sets that could be used to derive evidencebased practices that are not ideological but rather objective methods for increasing public safety
regardless of cost.
Rep. Wu recounted an instance from last session in which he filed a bill that would have dropped
possession of marijuana in amounts less than 10 grams down to a Class C misdemeanor charge.
Prosecutors with whom Mr. Wu spoke expressed that such legislation would have the positive
effects of reducing their current caseload while being revenue positive. In fact, the District
Attorney’s office voiced this concern since about one-fifth to one-quarter of the cases brought to
the Harris County misdemeanor court are for possession of small amounts of marijuana,
probably less than 1-2 grams in most cases. However, the bill never got out of Committee
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because of political differences. Rep. Wu stated that in an attempt to get the bill passed, he found
himself walking around the House floor explaining the specifics of the bill to various members.
He stated that those who were most opposed to such legislation were what he called “moderate
business Republicans” who did not want to have to explain to their constituents why they voted
for a bill that would reduce charges for marijuana possession. He stated again that any reform
around marijuana is highly politicized.
Rep. Wu further elaborated upon the point about the peculiar nature of criminal justice
legislation. He stated that almost every legislator files proposed bills that somehow connect to
criminal code, but that at the same time, fewer than 10 out of the 180 Representatives have
practiced criminal law, and only about 3 or 4 have practiced juvenile criminal law. He said that
many legislators are wary about voting on reform proposals because of fear and confusion about
the potential impacts, thus exacerbating the distance from the field.
Speaking still about the 2015 legislative session, Rep. White expressed that while he is a
supporter of law enforcement, he was disheartened to see law enforcement attempting to weigh
in on criminal justice reform, since their job is to enforce the law, not to make it. He added that
the official Republican platform in Texas states that any controlled substance that is currently
illegal should remain illegal.
Mr. Ramsey raised the issue of whether the independence of county governments becomes a
problem if each of the 254 Texas counties sets different, seemingly arbitrary penalties for the
same crime, like possession of the same amount of a substance. Rep. Wu responded on the basis
of his experience as a prosecutor. He said that this type of policy change is purely a matter of
prosecutorial discretion. He explained that, as a prosecutor, he had a personal policy of dropping
the charges if, for instance, the defendant had stolen baby formula and diapers, as long as they
made their appearance in court and received services and counseling. The problem comes,
according to Rep. Wu, when 254 district attorneys make their own individual changes in how
they enforce the law, resulting in unequal application of the law to the extent that it may actually
become unconstitutional. He described how the Legislature frequently tries to pass bills that
apply to carved-out areas, but as a point of order these die because they are unconstitutional. He
argued that it might get to the point of declaring county prosecution practices unconstitutional.
Rep. Wu further explained that the law is currently in bad shape, as evidenced by the fact that
local District Attorneys are having to use their discretion to bypass the law in the first place.
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Thus, he advocated for statewide changes by the Legislature to alleviate the root cause, but he
explained that this is politically infeasible. Given that this makes the state of affairs risky in the
long run, he said that this is ultimately a case of bad public policy.
Pretrial reform. Regarding pre-adjudication, Mr. Ramsey asked the panelists if the Legislature
is adequately informed and prepared to confidently pass legislation that would let more preadjudicated people out of jail. Sen. Burton responded that the Legislature does not currently have
enough information to make that decision, because during the legislative session, members of the
Senate remain focused primarily on their own bills and the time when the legislature is not in
session is when legislators need to be learning about reform proposals and witnessing how the
system is currently not working. Burton said that this is the time for legislators to learn what it
means to be “smart on crime.”
Mr. Ramsey followed up by asking if the Legislature would likely make criminal justice reform
decisions based primarily on costs. Rep. Coleman explained that some value other than cost
savings must result from such changes. He made clear that the primary money issue is the fact
that a lack of resources is often the reason that individuals remain in jail. He stated that the
Legislature will need to address issues related to personal recognizance bonds and jail diversion
for mental health and substance abuse treatment. He said he believes that the issues that
contributed to Sandra Bland’s death in custody will be a catalyst for reforming such policies.
Bond ladders. Rep. Wu added that there are problems with the bond ladder in place in Texas. As
an example of a flaw in the system, he explained that aggravated assault with a butter knife and
aggravated assault with a handgun carry the same bond amounts. He noted that exceptions are
not made during adjudication--often because there is no counsel present to advocate for the
accused and no person there to review the circumstances of the case, which contributes to the
perpetuation of a bad system. He said that under the current system, attached to the charges that
the judge sees is an evaluation sheet with the risk score from the jail. The jail staff produces this
score based on past behavior and an in-person interview as well as on statistics collected
nationwide. Rep. Wu plans on filing a bill that would abolish the use of strict bond ladders. He
instead wants district attorneys offices to have a bond ladder only for establishing a baseline
according to the severity of the crime. On top of that baseline, other factors would customarily
feed into the evaluation. These factors would include risk score, circumstances of the crime,
flight risk, and risk to society. Rep. Wu said his office is asking the Texas Supreme Court
whether the Legislature would have to specify the rules governing how to set bond charges. The
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other option, which he thought might be preferable, would be to simply restrict by law the
exclusive use of bond ladders statewide, and formally requesting that the Texas Supreme Court
develop new rules for bonds. He said that different parties, prosecutors, and district attorneys
offices from around the state could subsequently come together to determine the process that
would be put in place for setting bonds.
Police and arrests. Chairman Coleman referenced the hearing his committee held in which he
challenged DPS Director Steve McCraw to agree that the arresting trooper in the Sandra Bland
case should have de-escalated the situation and should be fired for failure to do so. He said he
would have some bills to address this type of situation.
Sen. Burton says she wants to file a bill to end arrests for non-jailable offenses. She said that
having this written into law would prevent escalation of tensions during police stops where the
officer knew he or she had no right to arrest. Rep. Wu noted that the Legislature passed a bill to
the same effect about a decade ago, but that Governor Rick Perry vetoed the bill because police
officers like using traffic stops to make arrests so they can perform further searches.
Mr. Ramsey then asked the panelists if the Legislature needs to intervene in matters of police
procedure. Rep. Coleman responded by saying that the Legislature is moving toward the
realization that attitudes about law enforcement need to change, since it has been proven that
there is a degree of racial profiling happening among police.
Rep. White emphasized that the police need to be held to the standard of protecting Texans’
Constitutional rights. He recalled being astounded watching footage of the arrest of Sandra Bland
showing how Ms. Bland and the officer became involved in a physical altercation. Rep. White
noted that he had been taught that “the most perfect tyrant can be a police officer.” He also
expressed the idea that pretrial determinations are important for protecting Constitutional rights,
and claimed that the counties need a framework for offering pretrial services and protecting
dignity.
Next steps for legislative reform. Mr. Ramsey concluded the discussion by asking where the
Legislature would go next with criminal justice reform, and how Texas compares to other
jurisdictions in terms of these issues.
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Rep. Coleman responded by saying that the Legislature should adjust the training of jail
administrators, because at present, jailors do not have the same training as police officers,
although it is a common misconception that they do. He also voiced his opinion that changes
need to be made to the standards that apply when police officers pull people over, claiming that
these stops should be recorded since as they stand, they have the potential to turn into a car
version of a stop and frisk. He said he is holding interim meetings on overaggressive policing
since 9/11, the need for oversight, and the elimination of pretext stops, which he views as the real
problem.
Senator Burton said she thinks there are a number of criminal justice issues that need reform.
Rep. White added that pretrial reform is the most important criminal justice subject facing the
Legislature in the coming session, including issues related to mental health and indigent defense.
He argued that the Legislature should be charged with developing a new framework for counties
around jails and law enforcement.
Rep. Wu added that it is important to keep in mind that there is significant diversity among the
sizes of Texas counties and how they choose to apply justice. Despite this caveat making it
difficult to generalize, in terms of overall rankings with respect to criminal justice, Rep. Wu said
he believes Texas is well above the midpoint and is in fact a criminal justice leader among larger,
more populous states.
Chairman Coleman added that he believes the “smart on crime” initiatives are moving in the
right direction.
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Closing remarks
Professor Sandra Guerra Thompson gave closing remarks to wrap up the conference. She noted
that despite the disparate topics covered in the day’s sessions, there were recurring themes that
emerged. She stated that perhaps a better subtitle for the conference (“New Strategies for
Confronting Today’s Challenges”) would have mentioned smart strategies rather than new
strategies. She highlighted the following points from the day’s proceedings:
Policing Issues in the 21st Century. There must be a change in how police do their job and in
recognition of the historical tendency toward discriminatory policing. Police must also have an
eye toward invoking responses commensurate to the threat, because they will always lose the
battle of public opinion if they act as an occupying force. This cultural shift is necessary to repair
the lack of trust and legitimacy in public safety institutions.
Ethical and Practical Considerations in Pretrial Detention. The current system of pretrial
detention and release deserves intense critical scrutiny. A risk-based model has many advantages
over the failed resource-based model currently in place. This would keep society from losing
sight of the whole purpose of bail. Other necessary steps for pretrial reform are confronting the
data, looking at best practices, and considering the disproportionate and often inappropriate
burden on vulnerable people. She commented that the justice system is flawed on both ends, by
over-convicting impoverished, low-level offenders who cannot afford to post bail, and by
releasing dangerous people because they have the means to pay their way out. The resulting
consequence is often a failure to promote public safety, and in some cases a direct undermining
of public safety. Prof. Thompson mentioned that the conference should have addressed the issue
of the special challenges faced by LGBT individuals, because they are especially vulnerable
when caught up in the criminal justice system.
Mental Health Diversion from Jail. There is growing recognition that behavior often
criminalized as disorderly conduct is in reality a public health crisis. That is, society is
embracing the idea that mental health crises are prevalent in responses to police calls and the
public is calling for such situations to be met with sensitivity. The field of mental health
community care and jail diversion has made great strides by embracing the importance of stable
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housing in mental health treatment and by applying the sequential intervention model to
diversion programs.
Jail Safety. Redefining the intended relationship between jailer and inmate can have a massive
impact on overall safety within the facility. Reconceptualizing the role of the jail
administrator/officer as one of caretaker rather than adversarial enforcer could result in cost
savings overall as well as improvements in incident frequency, violence levels, and staff morale.
She also emphasized the need for more effective external oversight, in order to ensure
transparency and accountability for what goes on in the jails.
Texas Legislative Roundtable. With regard to their views about the current landscape of
criminal justice reform, legislators have much common ground regardless of their political
affiliation. Not only is there bi-partisan cooperation among legislators, in fact, it can be difficult
to distinguish between the criminal justice-related aspects of the current platforms of some leftand right-leaning organizations.

Professor Thompson then brought the day’s Symposium to a close, thanking all the panelists and
attendees.
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SPEAKERS
CEDRIC L. ALEXANDER
Dr. Cedric L. Alexander is the chief of police for the DeKalb County Police Department and the
deputy chief operating officer of the DeKalb County Office of Public Safety in the Metro-Atlanta
area. He is a member of the President’s Task Force on 21st Century Policing and recently met
with the president to discuss the task force’s recommendations for improving community-police
relations. Previously, Alexander was appointed by the Transportation Security Administration as
the federal security director for Dallas/Fort Worth International Airport. Alexander also has
served as the deputy commissioner for the Office of Criminal Justice at the New York State
Division of Criminal Justice Services in Albany, NY, as well as chief of police in Rochester, NY.
Alexander has a Ph.D. in Clinical Psychology from Wright State University in Ohio. He is
currently serving as immediate past president of the National Organization of Black Law
Enforcement Executives. Alexander has published articles on police stress and currently lectures
on topics of management and leadership.
REBECCA BERNHARDT
Rebecca Bernhardt is the executive director of the Texas Fair Defense Project. She is a criminal
justice reform leader with a wealth of experience in legislative policy-making and local
advocacy. Before joining TFDP, she spent four years with the Texas Defender Service,
advocating for capital defendants. She helped draft and pass Texas’ 2013 criminal discovery
reforms known as the Michael Morton Act, which advanced improvements in Texas’
prosecutorial accountability system. She also has served as policy director for ACLU of Texas
and helped defeat legislation that would have expanded DNA testing of pretrial arrestees and
increased local law enforcement arrest powers and wiretap authority. As a litigator, Bernhardt
has represented defendants targeted in racially motivated drug stings. She also has published
advocacy reports on the need for policing to focus on community safety rather than on
generating arrest numbers by targeting low-level drug offenders. Bernhardt is a graduate of Yale
Law School.
MICHELE DEITCH
Michele Deitch is a senior lecturer at The University of Texas, where she holds a joint
appointment at the LBJ School of Public Affairs and the UT School of Law and teaches
graduate-level courses in criminal justice policy. She has almost 30 years of experience working
with legislators, corrections officials, and other stakeholders on issues related to jail safety,
conditions of confinement, and treatment of prisoners. She serves as co-chair of the American
Bar Association’s Subcommittee on Independent Correctional Oversight, and was the
draftsperson for the ABA’s Standards on the Treatment of Prisoners. Previously, she served as a
federal court-appointed monitor of conditions in the Texas prison system, as well as general
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counsel to the Texas Senate Criminal Justice Committee. She also has been a consultant on jail
safety and management issues in numerous jurisdictions. She holds a J.D. from Harvard Law
School and an M.Sc. from Oxford University.
WAYNE DICKY
Wayne Dicky has been employed by the Brazos County Sheriff’s Office for 30 years. He has
served as a detention officer, shift sergeant, facility lieutenant, patrol deputy, and jail
administrator. He is a graduate of Sam Houston State University. Dicky has held the designation
of certified jail manager from the American Jail Association since 2001 and served as chairman
of the American Jail Association’s Jail Manager Certification Commission. He earned
certification as a correctional executive from the American Correctional Association in 2015. He
is past-president of the Texas Jail Association. He serves on the board of directors of the
American Jail Association and is currently president-elect.
KATE EVES
Kate Eves is an experienced criminologist specializing in jail and prison oversight. She is
currently on sabbatical from the UK government where she is head of investigations into prison
suicides and homicides for the Prisons & Probation Ombudsman of England and Wales. She has
an extensive background in research and investigation and has directly supervised more than 200
investigations into deaths in prison custody. She also has worked for HM chief inspector of
prisons, two cross-government committees on prison safety, and is the former head of violence
reduction for HM Prison Service. She is an independent consultant in the U.S. and has advised
on a number of projects relating to jail and prison safety.
LYNDA E. FROST
Lynda E. Frost, J.D., Ph.D., serves as the director of planning and programs at the Hogg
Foundation for Mental Health, where she oversees major initiatives and grant programs, leads
strategic and operational planning, and manages program staff. Frost is an experienced
administrator and attorney with legal expertise in human rights, juvenile justice, criminal law,
and mediation. She serves as an assistant vice president in the Division of Diversity and
Community Engagement at The University of Texas at Austin. Frost holds appointments as a
clinical associate professor in the College of Education and the LBJ School of Public Affairs,
where she teaches interdisciplinary graduate seminars on topics such as mental health policy and
the school-to-prison pipeline. Frost has published numerous articles and was the co-editor of a
book entitled “The Evolution of Mental Health Law.”

GILBERT GONZALEZ
Gilbert Gonzalez is director of the Bexar County (TX) Mental Health Department. He has more
than 30 years of experience in the field of substance abuse and mental health, crisis prevention,
and in treatment provision as a clinician, university faculty, project/program director and policy
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advisor. Throughout his career, he has led strategic planning, treatment and policy development,
and training. He also has led system change initiatives that help mental health and substance
abuse service providers promote collaboration and build service capacity in support of diverse
populations. He received his bachelor’s degree in Political Science and his second master’s
degree from Trinity University in Clinical Psychology. His first master’s degree, in Public
Service, was obtained from Western Kentucky University in Bowling Green.
MELISSA HAMILTON
Melissa Hamilton is a visiting criminal law scholar at the University of Houston Law Center. She
previously served as a police officer and corrections officer. Hamilton’s research interests and
publications include interdisciplinary scholarship involving interpersonal violence, mental health
and the law, and corrections. She earned her J.D. from The University of Texas School of Law
and a Ph.D. within the fields of criminology/criminal justice from The University of Texas
graduate program.
LINDSAY HAYES
Lindsay M. Hayes is a nationally recognized expert in the field of suicide prevention within jails,
prisons, and juvenile facilities. He has conducted the only national studies of jail and prison
suicide for the U.S. Department of Justice. Hayes has been appointed as a federal court monitor
for suicide prevention practices in several correctional systems under court jurisdiction. He also
has been a suicide prevention consultant to the USDOJ’s Civil Rights Division in its
investigations of conditions of confinement in correctional facilities across the country. He has
authored more than 60 publications in the area of suicide prevention, which have been influential
in the development of state and national correctional health care standards and suicide prevention
training curricula.
REGENIA HICKS
Regenia A. Hicks, Ph.D., is currently director of the Harris County (TX) Mental Health Jail
Diversion Program. She is responsible for the development and implementation of a program
designed to reduce recidivism and the frequency of arrests and incarcerations for persons with
mental illness. She has a 30-year history in providing children and youth services in community
based and residential settings as well as experience in planning and program development at
county, state, and federal levels. She previously served as project director of the Technical
Assistance Partnership for Child and Family Mental Health with the American Institutes for
Research which was responsible for training and support for the federally funded system of care
communities. Hicks also served as the state director for children’s mental health in Texas and
Maryland as well as deputy director for Child and Adolescent Mental Health Services in Harris
County. She received her Ph.D. in social and clinical psychology from the Wright Institute in
Los Angeles in 1986.
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ROSS RAMSEY
Ross Ramsey is executive editor and co-founder of The Texas Tribune. Before joining the
Tribune, Ramsey was editor and co-owner of Texas Weekly for 15 years. He did a 28-month
stint in government as associate deputy comptroller for policy and director of communications
with the Texas Comptroller of Public Accounts. Before that, he reported for the Houston
Chronicle from its Austin bureau and for the Dallas Times Herald, first on the business desk in
Dallas and later as its Austin bureau chief, and worked as a Dallas-based freelance business
writer for regional and national magazines and newspapers.
DAPHNE ROBINSON
Daphne Robinson is a research assistant professor in the Health Law & Policy Institute at the
University of Houston Law Center. Prior to joining the faculty, Robinson served as an assistant
district attorney and chief of the Juvenile Section for the Rapides Parish (LA) District Attorney’s
Office. She specializes in the areas of health equity, behavioral health, crime and violence
prevention, and public health law. She received her J.D. from American University.
SANDRA GUERRA THOMPSON
Sandra Guerra Thompson, an award-winning teacher and scholar, is the Alumnae College
Professor in Law and director of the Criminal Justice Institute at the University of Houston Law
Center. Before her teaching career, she served as an assistant district attorney in the New York
County District Attorney’s Office where she practiced both trial and appellate criminal law.
Thompson’s research focuses on the systemic irregularities that cause wrongful convictions,
reduce public safety, and undermine public trust in the criminal justice system. She has authored
numerous articles on eyewitness identification evidence and recently published a book, “Cops in
Lab Coats,” on forensic science laboratories.
MARIE VANNOSTRAND
Marie VanNostrand, Ph.D., is an experienced practitioner, skilled researcher, and nationally
recognized expert in the pretrial phase of the criminal justice system. She is working to reshape
the pretrial justice system by developing risk measurement and risk management strategies. In
pursuit of this goal, she has led the largest studies ever conducted nationally on pretrial risk
assessment, alternatives to detention, and the impact of the pretrial release and detention
decision. She has presented her work at more than 100 national and state conferences, including
a White House Convening on Criminal Justice Reform, the U.S. Attorney General’s Symposium
on Pretrial Justice, and the Congressional Briefing on Pretrial Justice. VanNostrand has previous
experience as a probation and parole officer, a pretrial services agency manager, and a criminal
justice analyst. She holds master’s degrees in Public Administration and Urban Studies and a
doctorate in Public Policy.
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JON WOOL
Jon Wool is the director of the New Orleans office of the Vera Institute of Justice which focuses
its criminal justice reform efforts on reducing the unnecessary use of jail incarceration. The
institute brings together criminal justice leaders to make the system fairer and engages
community leaders to ensure the voices of those impacted are heard in formulating policy. At
Vera, Wool has served in various roles over the years, including working to improve public
defense systems and as senior counsel to the Commission on Safety and Abuse in America’s
Prisons. Previously, he was a staff attorney with the Legal Aid Society’s Criminal Defense
Division in Manhattan and law clerk to Chief Justice Shirley Abrahamson of the Wisconsin
Supreme Court. He received his J.D. from Yale Law School.

LEGISLATORS
KONNI BURTON
State Sen. Konni Burton was elected in 2014 to represent District 10 comprising northeast
Tarrant County, including Fort Worth and Arlington. During the 84th legislative session, she
served on the Higher Education, Nominations, and Criminal Justice committees and was
appointed vice chair of the Veteran Affairs and Military Installation Committee. Burton earned a
BBA in marketing from the University of North Texas.
GARNET COLEMAN
State Rep. Garnet F. Coleman has served the people of District 147 in the Texas House of
Representatives continuously since 1991. He has earned a reputation as a diligent leader in the
areas of health care, economic development, and education. He is currently the senior ranking
member of the Public Health Committee as well as the chairman of the County Affairs
Committee. He also serves as a member of President Obama’s State Legislators for Health
Reform. In 2005, he received the Eli Lilly Reintegration Award for his efforts to increase
services and decrease the stigma associated with mental illness. He serves on several boards,
including the National Mental Health Association. Coleman earned a B.A. cum laude from the
University of St. Thomas.
JAMES WHITE
State Rep. James White was elected in 2010 to represent District 19 comprising Hardin, Jasper,
Newton, Polk, and Tyler counties. He is vice chairman of the Corrections Committee and serves
on the Joint Committee on Human Trafficking and the Agriculture and Livestock Committee.
Previously, White was an infantry officer in the U.S. Army and has been a longtime educator. He
graduated from Prairie View A&M University with a degree in political science and military
science and has completed doctoral studies in political science at the University of Houston.
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JOHN WHITMIRE
State Sen. John Whitmire represents the 15th Senatorial District comprised of north Houston and
parts of Harris County. He is chairman of the Senate Criminal Justice Committee with oversight
of the adult and juvenile criminal justice systems. He is also a member of the Administration
Committee, the Business and Commerce Committee, and the Finance Committee where he is
committed to finding appropriate solutions for funding the state’s many agencies and programs.
He was elected to the Texas Senate in 1982 after serving 10 years in the Texas House of
Representatives. Whitmire holds the ranking position in the Texas Senate in seniority and is the
“Dean of the Texas Senate.” He is a graduate of the University of Houston Law Center.
GENE WU
State Rep. Gene Wu was elected to the Texas House District 137 seat in southwest Houston in
2012. He previously served as a prosecutor in the Harris County District Attorney’s Office and is
currently in private practice. He has served on the Elections, County Affairs, and Energy
Resources committees. He authored legislation to strengthen pipeline safety, modernize
investigations into child abuse and neglect cases, crack down on organized criminal activity, and
improve college readiness. He earned a master’s degree from the LBJ School for Public Affairs
at The University of Texas in Austin and a J.D. from South Texas College of Law in Houston.

ORGANIZING COMMITTEE
(bios above)
Prof. Michele Deitch
Dr. Lynda Frost
Dr. Melissa Hamilton
Prof. Daphne Robinson
Prof. Sandra Guerra Thompson

ADVISORY BOARD
BARBARA BELBOT
Barbara Belbot is currently the chair of the Department of Criminal Justice at the University of
Houston-Downtown. She has served as a monitor in the Texas prison reform lawsuit, Ruiz v.
Estelle. Belbot publishes in the areas of prisoners’ rights and constitutional law and is the author
of numerous articles and book chapters. Most recently, she co-authored a book titled the “Legal
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Rights of the Convicted,” 2nd edition (2014). Belbot received a J.D. from the University of
Houston Law Center and a Ph.D. in Criminal Justice from Sam Houston State University.
CATHERINE BURNETT
Catherine Greene Burnett is associate dean for clinical studies and a professor at South Texas
College of Law. After clerking for the Texas Court of Criminal Appeals, she practiced in Texas
both as a prosecutor and defense attorney. She serves as chair of the State Bar of Texas Legal
Needs of the Poor in Criminal Matters Committee. Burnett teaches criminal procedure and
contemporary criminal law issues and works with the law school’s Actual Innocence Clinic. She
received her J.D. from The University of Texas School of Law.
SARAH R. GUIDRY
Sarah R. Guidry serves as the executive director of the Earl Carl Institute for Legal & Social
Policy Inc., at Texas Southern University’s Thurgood Marshall School of Law. She was
previously a regional managing attorney for Disability Rights Texas, representing persons denied
health care in the Harris County Jail and TYC facilities. Guidry previously was a supervising
attorney with the Department of Family and Protective Services. She also served as a special
projects attorney where she created statewide standardized training and best practice materials
for social workers, prosecutors and judges, as well as providing legislative analysis to bills that
would potentially impact agency litigation. She has a J.D. from The University of Texas School
of Law,
RANJANA NATARAJAN
Ranjana Natarajan directs the Civil Rights Clinic at The University of Texas School of Law.
Previously, she has worked as a litigator with the ACLU of Southern California, focusing on
civil rights and civil liberties issues, and held a Clinical Fellowship with the Immigrant Rights
Clinic at New York University School of Law, working on wage and immigration cases. Her
research interests include national security detention, electronic and other types of surveillance,
and criminal prosecution issues. Natarajan has received numerous honors from community-based
organizations in Southern California. She currently serves as a member of the legal panel of the
ACLU of Texas. She received her J.D. from Columbia University School of Law.
EVERETTE B. PENN
Everette B. Penn is professor of Criminology and department chair of Social and Cultural
Sciences at the University of Houston-Clear Lake. He is also the co-founder and director of the
Teen and Police Service Academy program. TAPS programming brings together the most at-risk
youth with law enforcement in order to reduce their social distance and build bridges of
understanding. He is the author of more than 75 publications as he integrates research, policy,
and practice for the betterment of criminal justice. Penn earned his doctorate degree in
criminology from Indiana University of Pennsylvania.
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JENIA IONTCHEVA TURNER
Jenia Iontcheva Turner is a professor at SMU Dedman School of Law, where she teaches
criminal procedure and criminal law. Turner is the author of the textbook, “Plea Bargaining
Across Borders.” She is currently working on an article comparing discovery in U.S. criminal
cases and access to the investigative file in German criminal cases and a project on pre-plea
discovery practices in the United States. She is also co-organizer of the 2015-16 Law and
Statistics Fellows Seminar at SMU.
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